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AMENDED AND RESTATED

TRIBAL-
BETWEEN THE SHING INDIANS,
A FEDERALLY RECO ’
AND
STATE OF CALIFORNIA

This Tribal-State Gaming Compact is entered into on a government-to-
government basis by
federally-recognized
sovereign State of the Uni
Regulatory Act of 1988 (P.L. 1
U.S.C. § 2701 et seq.), and any successor statute or am

PREAMBLE

WHEREAS, in 1999, the Tribe and the State entered into that certain "Tribal-State
Compact between the State of California and the Shingle Springs Band of Miwok
Indians, Shingle Springs Rancheria,” executed by the State on October 8, 1999 and
executed by the Tribe on September 23, 1999 (1999 Compact™), as amended by
that certain Amendment to the Tribal-State Compact between the State and the
Tribe, dated June 30, 2008 (“2008 Amendment”). The 1999 Compact and the
2008 Amendment shall be referred to collectively as the "Original Compact"; and

WHEREAS, after execution of the 1999 Compact, the Tribe spent several years
and significant resources in developing a Gaming Facility that would provide a
revenue stream to the Tribe to improve the environment, education status, and the
health, safety and general welfare of its members; and

WHEREAS, the Tribe endured several delays prior to the construction of the
Gaming Facility due to the length of time to obtajn pre-development entitlements
and subsequent litigation related to the p :-development entitlements; and

WHEREAS, in or around December 2008, the Tribe opened a Gaming F acility and
completed construction of extensive public infrastructure designed to mitigate the

impacts of the Gaming Facility; and



WHEREAS, in 2008, the State and the Tribe entered into the 2008 Amendment,
which, among other things, significantly increased the Gaming Facility’s earning
potential and revenue payments to the State; and

WHEREAS, since the time that the State and the Tribe entered into the 2008
Amendment, circumstances in the economy and market competition have changed,
which have caused and will continue to cause a substantial reduction in revenues
generated at the Gaming Facility in comparison to those that were anticipated; and

WHEREAS, the Tribe should be the primary beneficiary of the Gaming Facility,
but since the opening of the Gaming Facility, the State and other government
entities have received payments from the Tribe that far exceed the amount that the
Tribe has received for tribal governmental operations or t0 otherwise meet the
basic needs of its tribal citizens; and

WHEREAS, after review of the Tribe’s financial situati

agree that if the Tribe

the 2008 Amendment

be fully realized, the Tribe from the Gaming Facility,
and the Gaming Facility itself would not be economically viable; and

WHEREAS, the Tribe and the State recognize the need for the Tribe to operate a
Gaming Facility capable of generating sufficient revenue to service the debt
associated with the high p -edevelopment and construction costs of the Gaming
Facility including the construction of significant improvements to the State
Highway including an overpass and interchange that connects to State Highway

50; and

ers; and



WHEREAS, while the Tribe has met al] of its financial obligations to the State
pursuant to the 2008 Amendment, the Tribe represents that its Gaming F acility
in the coming years generate enough revenue for the Tribe to
bligations related to the Gaming Facility, including its
payments to the State and local government entities, notes that
come due in the year 2015, amounts owed to its management company, and other

financial obligations; and

WHEREAS, in order for the Tribe to be successful in improving its fiscal
condition and meeting its short and long-term financial obligations, the State and
the Tribe agree that the Tribe must not only change the structure of the Tribe’s
payment obligations to the State, but must also seek, and obtain, restructuring of its
respective financial arrangements with local governments and the Tribe’s primary

creditors; and

s investment, including the significant

e that this Amended and Restated

ned to enhance the Tribe’s economic
e and its
promote

cation of notice of approval in the F ederal Register
2710(d)(8)(D), this Amended and Restated Compact
in its entirety the Original Compact; and



WHEREAS the State and the Tribe agree that all terms of this Amended Compact
are intended to be binding and enforceable.

NOW, THEREFORE, the Tribe and the State agree as set forth herein:

SECTION 1.0. PURPOSES AND OBJECTIVES.

The terms of this Amended Compact are designed and intended to:

(a)

(b)

(c)

(d)

Evidence the goodwill and cooperation of the Tribe and the State in
fostering a mutually respectful government-to-government
relationship that will serve the mutual interests of the parties.

Develop and implement a means of regulating the Class III Gaming
on the Tribe’s Indian lands to ensure its fair and honest operation in a
way that protects the interests of the Tribe, the State, its citizens, and
local communities in accordance with IGRA, and through that
regulated Class III Gaming, enable the Tribe to develop self-
sufficiency, promote tribal economic development, and generate jobs
and revenues to support the Tribe's government and its governmental
services and programs.

Promote practices designed to ensure the integrity of gaming, through
the licensing and control of persons and entities employed in, or
providing goods and services to, the Tribe’s Gaming Operation and
protecting against the presence or participation of persons whose
criminal backgrounds, reputations, character, or associations make
them unsuitable for participation in gaming, thereby maintaining a
high level of integrity in tribal government gaming.

Achieve the objectives set forth in the preamble.

SECTION 2.0. DEFINITIONS.

Sec. 2.1. “Applicable Codes” means the California Building Code and the
California Public Safety Code applicable to the County, as set forth in Titles 19

ed to,



Sec. 2.2. “Applicant” means an individual or entity that applies for a tribal
gaming license or for a State Gaming Agency determination of suitability.

Sec. 2.3. “Class III Gaming” means the forms of class III gaming defined in
25 U.S.C. § 2703(8) and by the regulations of the NIGC.

Sec. 2.4. “Commission” means the California Gambling Control
Commission, or any successor agency of the State.

Sec. 2.5. “Amended Compact” means this compact.

Sec. 2.6. “County” means the County of El Dorado, California, a political
subdivision of the State.

Sec. 2.7. “Financial Source” means any person or entity who, directly or
indirectly, extends financing to the Gaming Facility or Gaming Operation.

Sec. 2.8. “Gaming Activity” or “Gaming Activities” means the Class III
Gaming activities authorized under this Amended Compact in section 3.1.

electronic, computer, or other technological aids that qualify as class II gaming (as
defined under IGRA).

Sec. 2.10. “Gaming Employee” means any natural person who (a) conducts,
operates, maintains, repairs, accounts for, or assists in any Gaming Activities, or is
' h Gaming Activities or persons who

for, assist, or supervise any such
deral or tribal gaming law requiring
ing Agency with access to
whose employment duties require or
ility in which Gaming Activities are



Sec. 2.11. “Gaming Facility” or “Facility” means any building in which

Gaming Activities or any Gamin which the business
records, receipts, or funds of the aintained (excluding
offsite facilities dedicated to storage of financial institutions),

and all rooms, buildings, and areas, including hotels, parking lots, and walkways, a
, activities of the Gaming Operation rather

dental benefit. Notwithstanding the

lude a fuel station or convenience store
south of Highway 50, the primary purpose of which is not to serve as an amenity to
the Gaming Activities.

Sec. 2.12. “Gaming Operation” means the business enterprise that offers
and operates Gaming Activities, whether exclusively or otherwise.

Sec. 2.13. “Gaming Ordinance” means a tribal ordinance or resolution duly
authorizing the conduct of Gaming Activities on the Tribe's Indian lands in
California and approved under IGRA.

Sec. 2.14. “Gaming Resources” means any goods or services provided or

include professional accounting or legal services.

Sec. 2.15. “Gaming Resource S
directly or indirectly, does,
vend, lease, purvey, or othe
least twenty-five thousand dollars ($25,0
(12)-month period, or who, directly or i
receive, in connection with the Gaming
thousand dollars ($25,000) in any conse

th exclude a purveyor of equipment or furniture
th and is distributed generally for use other than
in es, if, but for the purveyance, the purveyor is
not otherwise a Gaming Resource Supplier, the compensation received by the
purveyor of the goods or services
provided, who exercises a significant
influence



Sec. 2.16. “IGRA” means the Indian Gaming Regulatory Act of 1988 (P.L.
100-497, 18 U.S.C. § 1166 et seq. and 25 U.S.C. § 2701 et seq.), and any
amendments thereto, as interpreted by all regulations promulgated thereunder.,

Sec. 2.17. “Interested Persons” means (2) all local, state, and federal
agencies, which, if a Project were not aking place on Indjan lands, would have
responsibility for approving
natural resources that may b
the Project, and (c) persons, gro
preparation of a Iraft tribal envi r
have commented on the Project in writing to the Tribe or the

Sec. 2.18. “Management Contractor” means any Gaming Resource Supplier
with whom the Tribe has Contracted for the management of any Gaming Activity
or Gaming Facility, including, but not limited to, any person who would be
regarded as a management contractor under IGRA.

Sec. 2.19. “Net Win” is drop from Gaming Devices, plus the redemption
value of expired tickets, less fills, less payouts, less that portion of the Gaming
Operation’s payments to a third-party wide-area progressive jackpot system
provider that is contributed only to the progressive jackpot amount,

Sec. 2.20. “NIGC” means the National Indian Gaming Commission,

Sec. 2.21. “Project” means any activity occurring on Indian lands, a
principal purpose of which is to serve the Gaming Activities or Gaming Operation,
and which may cause either a direct physical change in the off-reservation
environment, or a rzasonably foreseeable indirect physical change in the off.
reservation environment, This definition shall be understood to include, but not be
limited to, the addition of Gaming Devices within an existing Gaming F acility, the
impacts of which have not previously been addressed in a tribal environmenta]
impact report described in section 11, and construction or planned expansion of

any Gaming Facility nt thereto, a principal purpose of
which is to serve the = nneny than provide that facility with an
incidental benefit, as long as such co tion or expansion causes a potentially

significant direct or indirect physical change in the off-réservation environment.
For purposes of this lefinition, section 11.0, and Appendix B, “reservation” refers



Report/EnVironmental Assessment.

Sec. 2.22. “Significant Effect(s) on the Off-Reservation Environment” is the
same as “Significant Effect(s) on the Environment” and occur(s) if any of the
following conditions exist:

(a) A proposed Project has the potential to degrade the quality of the off-
reservation environment, curtail the range of the environment, or
achieve short-term, to the disadvantage of long-term, environmental
goals.



(b)  The possible effects of a Project on the off-reservation environment
are individually limited but cumulatively considerable. As used
herein, “cumulatively considerable” means that the incremental
effects of an individual Project are considerable when viewed in
connection with the effects of past projects, the effects of other current
projects, and the effects of probable future projects.

(¢)  The off-reservation environmental effects of a Project will cause
substantial adverse effects on human beings, either directly or

indirectly.

For purposes of this definition, “reservation” refers to the Tribe's Indian lands
within the meaning of IGRA or lands otherwise held in trust for the Tribe by the
United States.

Sec. 2.23. “State” means the State of California or an authorized official or
agency thereof designated by this Amended Compact or by the Governor.

Sec. 2.24. “State Gaming Agency” means the entities authorized to
investigate, approve, regulate and license gaming pursuant to the Gambling
Control Act (Chapter 5 (commencing with section 19800) of Division 8 of the
California Business and Professions Code), or any successor statutory scheme, and
any entity or entities in which that authority may hereafter be vested.

Sec. 2.25. “State Designated Agency” means the entity or entities
designated or to be designated by the Governor to exercise rights and fulfill
responsibilities established by this Amended Compact.

Sec. 2.26. “Tribe” means the Shingle Springs Band of Miwok Indians, a
federally-recognized Indian tribe, or an authorized official or agency thereof.

Sec. 2.27. “Tribal Chair” means the person duly elected under the Tribe's
Articles of Association to perform the duties specified therein, including serving as

the Tribe's official representative.

means the person, agency, board,
ed under tribal law, including, but not
agency approved to fulfill those
le for carrying out the Tribe's
the Tribal Gaming Ordinance. No



person employed in, or in connection with, the management, supervision, or
conduct of any Gaming Activity may be a member or employee of the Tribal
Gaming Agency.

SECTION 3.0. SCOPE OF CLASS III GAMING AUTHORIZED.

Sec. 3.1. Authorized Class III1 Gaming.

(a)

(b)

(c)

(d)

The Tribe is hereby authorized to operate only the following Gaming
Activities under the terms and conditions set forth in this Amended

Compact:
(1) Gaming Devices.
(2) Any banking or percentage card games.

(3)  Any devices or games that are authorized under state law to the
California State Lottery, provided that the Tribe will not offer
such games through use of the Internet unless others in the State
are permitted to do so under state and federal law.

Nothing herein shall be construed to preclude the Tribe from offering
class II gaming or preclude the negotiation of a separate compact
governing the conduct of off-track wagering at the Gaming Facility.

Nothing herein shall be ¢ of the
game known as roulette,

mechanical, electro-mechan or cards,
or any combination of such game that

incorporates the physical use of a die or dice.

The Tribe shall not engage in Class III Gaming that is not expressly
authorized in this section and section 4.1.

10



SECTION 4.0. AUTHORIZED LOCATION OF GAMING FACILITY,
NUMBER OF GAMING DEVICES, COST REIMBURSEMENT, AND
MITIGATION.

total of four thousand (4,000) Gaming Devices.

ing Devices pursuant to this section is subject to

3.1 and sections 4.2 through and including
section 5.2,

ds existing as of January 1, 2007. The

in the Gaming Facility any forms and kinds of gaming permitted

the extent allowed under IGRA, the Gaming Ordinance, and the

specifically authorized by section 3.1 of this Amended
Compact. Notwitt g, any independent structures or other
improvements anc;
Activities are cond e
on land contiguous
Tribe in fee and the Tribe agrees that its ; ‘ iubject to all State
and local laws, the enforcement of which is subject to state court Jurisdiction, or
(2) is Indian lands within the meaning of IGRA_

Sec. 4.3. Special Distribution Fund,

The Tribe shall pay to the State on 3 pro rata basis the actual and reasonable
incurs for the performance of all its
stablished by the monjeg appropriated in
e of their duties under the Class IIT
cal year for the Californja Gambling Contro]
a Department of Justice, the Office of the Governor and
f Alcohol and Drug Programs, Office of Problem
agencies the State designates as a successor to them



the following equation:

erated in the Gaming
ned by the State
number of Gaming
zed tribes in California
compacts during the previous
ro rata share.

of the dispute resolution process.

future quarters.

12



The fo ne a fair
contribution, of in

impacts of tri es,
conditions, its circumstances, and the rights afforded under this Amended

Compact.

Sec. 4.3.1. Use of Special Distribution Funds. Revenue placed in the
Special Distribution Fund shall be available for appropriation by the Legislature
for the following purposes:

(a) Grants, including any administrative costs, for programs designed to
address gambling addiction;

(b) Grants, including any administrative costs and environmental review
costs, for the support of State and local government agencies impacted
by tribal government gaming;

(c)  Compensation for regulatory costs incurred by the State Gaming
Agency and the State Department of Justice in connection with the
implementation and administration of this Amended Compact; and

(d)  Any other purposes specified by the Legislature that are consistent
with IGRA.

tion of the significant pre-
by the Tribe in relation to the
e fiscal challenges of the Tribe as
in, this Amended Compact, the State
for the Section 4.4 Payment as

(@)  Subject to subdivision (b) and the conditions set forth in subdivision
(d), from July 1, 2012, through June 30, 2015 (the “Restructuring

13



Period”), the Section 4.4 Payment to the State referenced in section
4.4 shall be zero (0).

(b) During the Restructuring Perio
trust fund with a trust administ
(which trust administrator may be
institution with trust powers) to be
with this Amended Compact (the “
moneys deposite
accordance with

State and the Tribe (the “Trust Fund Agreement”) and shall contain an
enumeration of the specific purposes for which the moneys will be
disbursed. The Tribe and the State shall finalize the terms and
conditions of the Trust Fund Agreement by December 31, 2012
(unless the parties agree in writi

shall the Trust Fund Agreement

administrator any liability arising

the Trust Fund moneys. If the Stat

this Amended Compact specifies

moneys of the Trust Fund shall be

shall be deposited or invested excl

fund. Until such time as the Trust

the Trust Fund established, all pay

that would otherwise be deposited in the Trust Fund shall be deposited
in such discrete fund or account within the State Treasury as the
Legislature in its ratification of ecify,

and shall be disbursed accordin
to the

in an
ated pursuant to section 4.5,
Trust Payment”). Each Quarterly
the following segregated accounts
the following purposes:

(1) A Tribal Incremental Distribution Account to pay for the
governmental operations of the Tribe including, without

14



)

()

4

limitation, tribal administration, distributions, healthcare,
education, and economic development; and

A Development Reimbursement Account to reduce the Tribe’s
existing debt related to the Gaming Facility through payment of
the amounts required to allow the Tribe to terminate the
Management Agreement with Lakes Entertainment, Inc.
(“Lakes™) and fully defease (on a discounted basis) any related
indebtedness pursuant to a definitive settlement agreement to be
entered into by the Tribe and Lakes (the “Lakes Settlement
Agreement”); nd

A Qualified Repositioning Costs Account to reduce the Tribe’s
existing debt related to the Gaming Facility through refinancing
of the existing Senior Notes owed to certain bondholders that
are due in 2015 (“Senior Notes™). Permitted uses for the funds
in the Qualified Repositioning Costs Account shall include (i)
the payment of reasonable costs paid or incurred by Tribe or the
Gaming Operati n in connection with the refinancing or
restructuring of the Senior Notes and any related litigation or
administrative proceedings (including, without limitation, any
premium or settlement payment, reasonable counsel fees
(including the Tribe’s counsel, the Gaming Operation’s
counsel, counsel to note holders (if required), and trustee’s
counsel, as well as any other specialized counsel fees), rating
agency fees, consultants, expert witnesses, financial advisor and
accountant fees (including the Tribe’s advisors and accountants
and, if required, advisors and accountants to note holders as the
case may be), tender and information agent fees, investor fees,

trustee’s acceptance and ‘

(i) the payment, in whole or part, of

the Tribe or the Gaming Operation in
connection with the Gaming Facility (collectively, the
“Permitted Uses™).

e the
t

served its intended purposes. In no event shall the Trust Fund

15



continue in existence after December 31, 2015 or such later
date agreed to by the Parties.

(c) e 30, 2020 (the “Repositioning
e Section 4.4 Payment;
Tribe shall receive a
of the Section 4.4

Payment obligation (the “Repositioning Credit”):

Repositioning Year Annual Amount of Amount of Quarterly
Credit Credit
J 12015 June30 2016 000 000 $7 000
1 2016 June30 2017  $27 000 750 000
1 2017 June3 2018 000 000 00 000
1 2018 June 30 2019 000 $6 00
1 2019 June30 2020 $250 000 250 000

(d) Inview of the Tribe’s current financial challenges and the condition
of the market for the Gaming Activities, the State and the Tribe agree
that in order for the Tribe to fully benefit from its Gaming Activities
and for the State’s concessions under this Amended Compact to
provide value to the Tribe, the Tribe must reposition its financial
commitments to its major creditors. The Tribe, acting in its sovereign
capacity, is pursuing this repositioning through a combination of
negotiating modifications to its payment obligations under certain
existing agreements relating ) ) o
Gaming Facility
the Senior Notes
the amended revenue contributions set forth in section 4.4 and
subdivisions (a) through (c) of this section 4.5, the Tribe must enter
into the following agreements on terms and conditions that will
materially improve the Tribe’s financial condition or otherwise
provide such material financial concessions as necessary to effect the
intent of this Amended Compact:

(1) mo
or s ve

be
and reasonable discretion), the Tribe shall have entered into one

16



(e)

®

(2)

(1) or more County restructuring
the amounts government payments
made by the

(2) Not later than December 31, 2015 (or such longer period, not to
exceed twenty-four (24) months, as shall be approved by the
Governor in his sole and reasonable discretion), the Tribe shall
have entered into one (1) or more written agreements with Lakes
restructuring the payments obligations of the Tribe due and
payable to Lakes.

(3) Not later than forty-eight (48) months from the effective date of
have entered into one (1)
ates a refinancing or a

tes.

To satisfy each of the conditions set forth in subdivision (d), the Tribe
must, on or before the thirtieth day prior to the applicable compliance
deadline (as the same may be extended by written agreement), present
to the Governor the written agreements and such other supporting
materials reasonably necessary to demonstrate satisfaction of such
condition. The Governor shall determine, in his sole and reasonable
discretion, whether such agreements and other supporting materials
satisfy the condition as described in subdivision (d). The Governor
shall make each determination required by this subdivision (e) within
thirty (30) days of receiving the written agreements and other
supporting materials from the Tribe.

So long as the Tribe satisfies the conditions of subdivision (d), the
Tribe may apply the amended revenue contributions set forth in
section 4.4 and section 4.5, subdivisions (2) through (c).

If the Tribe fails to satisfy the conditions set forth in subdivision (d)
then the Tribe shall commence m ing the revenue contributions set
forth in section 4.3.1, subdivisions (b) through (d), of the 2008
Amendment, less the SDF Credit and a credit for the difference
between the Revenue Sharing Trust Fund payment under this
Amended Compact and the Revenue Sharing Trust Fund payment
under the 2008 Amendment. Section 4.3.1, subdivisions (b) thorough
(d), of the 2008 Amendment, are incorporated in pertinent part into

17



this Amended Compact and are renumbered and modified for clarity
as follows:

(1)

2

The Tribe agrees that in consideration of the exclusive right to
operate Gaming Devices within the geographic region specified
in section 3.2 of the 2008 Amendment and to operate Gaming
Devices outside the licensing system established by the 1999

Compact, and other valuable the
deduction allowed under sub be shall
pay to the State the following p generated

from the operation of the Tribe’s Gaming Devices, as follows:

0-$200 million 20%
Over $200 million 25%

s been negotiated between the

e made annually in quarterly

s membership, market
conditions, its circumstances, and the rights afforded by the
2008 Amendment.

Solely for purposes of the
subdivision (g)(1) of this s
the redemption value of expire ,
less the actual cost of prizes awarded to a player as a result of a
wager placed in connection with the play of a Gaming Device
resulting in a winning wager, provided that the Tribe maintains
s to support the cost of the
articipation Fees” is defined as
source Supplier on a periodic
for the right to lease or
otherwise license for play Gaming Devices that are owned by
the Gaming Resource Supplier and which are not generally
available for outright purchase by gaming operators. The Tribe
assures that it holds no current interest in any company that
supplies Gaming Devices and agrees that if it acquires such an
interest in the future (except for an interest acquired through an
investment in a diversified mutual fund, provided that the
mutual fund does not hold a ten percent (10%) or greater
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(b)

(i)

Interest in the company), it will forgo the deduction of such fees
with respect to that supplier in which it holds an interest,

(3)  The Tribe may deduct from the quarterly payments specified in

quarter by the Tribe for the construction of a state highway

P ect, specifically, High Occupancy Vehicle (“HOV”) lanes
on Highway 50, purs TOU/IGA, up to a total of five
million, two hundred Ilars ($5,200,000) annually
for a total of twenty (20) years. ,

As part of the negotiations of this Amended Compact, the Tribe
represents that it currently has in excess of five hundred milljon
dollars ($5 00,000,000) in predevelopment and development costs

Compact, the Tribe and the State acknowledge that the Tribe has not
been the primary beneficiary of its Gaming Activities, nor doeg the

The State’s obligation to make distributions from the Trust Fund
pursuant to this section shall be limited to the amount actually
deposited by the Tribe into the Trust Fund and the State has no
additional obligations beyond those of the State Gaming Agency as
stated in this section.
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Sec. 4.6 Quarterly Payments.

(a)

(b)

@)

quarterly to the State Gaming Agency (i)
ed in section 4.3, for deposit into the
on Fund, (ii) the payments described in
ction 4.5, for deposit into the General Fund or
the Trust Fund, as applicable, and (iii) the payments described
in section 5.2, subdivision (), for deposit into the Revenue
Sharing Trust Fund or the Tribal Nation Grant Fund, as defined
in section 5.1. Such payments shall be made on either a
calendar or fiscal basis at the sole discretion of the Tribe.
Notwithstanding the foregoing, for the first three (3) years after
the effective date of this Amended Compact, the Tribe shall

follow a fiscal ci 1ts shall be due on the
thirtieth day foll scal quarter. Whenever
the Tribe choos

provide the State with The¢
setting forth the payment due d
to the start of e wch fiscal year.

years after the Amended Compact and
every three (3) Tribe may, upon sixty (60)
ct to make quarterly

a fiscal or a calendar quarter basis. For
Tribe’s payments are to be made on a
calendar quarter basis, those payments

thirtieth day following the end of each 130
for the first quarter, July 30 for the seco 30
for the third quarter, and January 30 for All

quarterly payments shall be based on the Net Win generated
during that quarter from the Gaming Devices.

All quarterly payments shall be accompanied by the
certification specified in subdivision (b)-

At the time each quarterly payment is due, regardless of whether any
monies are owed, the Tribe shall submit to the State Gaming Agency
a certification (the “Quarterly Net Win Contribution Report™) that
specifies the following:
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(c)

(1)

)

3)
4)
(%)

(6)

calculation of the maximum number of Gaming Devices
operated in the Gaming F acility for each day during the given
quarter;

the Net Win calculation reflecting the quarterly Net Win from
the operation of all Gaming Devices in the F acility;

the amount due pursuant to section 4.3;
the amount due pursuant to section 4.4 and section 4.5;

calculation of the amount due pursuant to subdivision (a) of
section 5.2; and

the total amount of the quarterly payment paid to the State.

The Quarterly Net Win Contribution Report shall be prepared by the
chief financial officer of the Gaming Operation.

M

)

At any time after the fourth quarter, but in no event later than
April 30 of the following calendar year, the Tribe shall provide
to the State Gaming Agency an audited annual certification of
its Net Win calculation from the operation of Gaming Devices.
The audit shall be conducted in accordance with generally
accepted auditing standards, as applied to audits for the gaming
industry, by an independent certified public accountant who is
not employed b - the Tribe, the Tribal Gaming Agency, the
Management Contractor, or the Gaming Operation, is only
otherwise retained by any of these entities to conduct regulatory
audits or independent audits of the Gaming Operation, and has
no financial interest in any of these entities. The auditor used
by the Tribe for this purpose shall be approved by the State
Gaming Agency, or other State Designated Agency, but the
State shall not unreasonably withhold its consent.

If the audit shows that the Tribe made an overpayment from its
Net Win to the State during the year covered by the audit, the
Tribe's next quarterly payment may be reduced by the amount
of the overage. Conversely, if the audit shows that the Tribe
made an underpayment to the State during the year covered by
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(d)

(e)

the audit, the Tribe's next quarterly payment shall be increased
by the amount of the underpayment.

(3) The State Gaming Agency shall be authorized to confer with
the auditor at the conclusion of the audit process and to review
all of the independent certified public accountant's work papers
and documentation relating to he audit. The Tribal Gaming
Agency shall be notified of and provided the opportunity to
participate in and attend any such conference or document
review ‘

The State Gaming Agency may audit the calculation in subdivision

(b)(1) and Net Win

pursuant to subdivi

access to all record cy

to verify the calculation in

calculations, including acc

systems and server-based systems and

contained therein on a read only basis. ncy

determines that the Net Win is underst

overstated, it will promptly notify the Tribe and provide a copy of the

audit. The Tribe within twenty (20) days will either accept the
ciliation satisfactory to the State Gaming
the difference or does not provide a
the State

immediately pay the amount of the

interest thereon at the rate of one p

maximum rate permitted by state law for «

to the State, whichever is less. If the Tribe does not accept the

difference but does not provide a reconciliation satisfactory to the

State Gaming Agency, the Tribe, once payment is made, may

commence dispute resolution under section 13.0. The parties

expressly acknowledge that the certifications provided for in

subdivision (b) are subject to section 8.4, subdivision (h).

Notwithstanding anything to the contrary in section 13.0, any failure
of the Tribe to remit the payments referenced in sections 4.3, 4.4, and
4.5 pursuant to this section 4.6, will entitle the State to immediately
seek injunctive relief in federal or state court, at the State's election, to
compel the payments, plus accrued interest thereon at the rate of one
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maximum rate permitted by State law
to the State, whichever is less; and

such proceeding. Failure t
material breach of this Ame

() under subdivision (a) herein is overdue
has provided written notice to the

fifteen (15) business days
have passed from the due
of its Gaming Devices until

Sec. 4.7. Exclusivity.

In recognition of the Tribe's agreement to make the payments specified in
sections 4.3, 4.4, and 4.5, the Tribe shall have the following rights:

and dispositive judicial cons
Constitution by a California
this Amended Compact that
operated by another person,
Indian tribe) within Californ
exercise one of the following

(1) ct, in which case the Tribe will
Devices and other Class III
is Amended Compact; or

(2)  Continue under this Am
reduction of the rates sp
conclusion of negotiatio
the State for the actual
forth in section 4.3; (B)
‘governments impacted by tribal government gaming, the
amount to be determined based upon any intergovernmental
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agreement entered into

programs designed to

assessments as may b

law. Such negotiation

days after receipt of a

negotiations, unless both parties agree in writing to an
extension of time. If the Tribe and the State fail to reach
agreement on the amount of reduction of such payments within
sixty (60) days following commencement of the negotiations
specified in this section, the amount shall be determined by
arbitration pursuant to section 13.2.

(b) Nothing in this section is intended to preclude the California State
Lottery from offering any lottery games or devices that are currently

or may hereafter be authorized by state law.

SECTION 5.0. REVENUE SHARING WITH NON-GAMING AND
LIMITED-GAMING TRIBES.

Sec. 5.1. Definitions.

For purposes of this section 5.0, the following definitions apply:

(a)
deposit, and distribution of mo
benefit of Non-Gaming Tribes e
Gaming Agency shall al
Trust Fund monies on a e.

Each eligible Non-Gaming Tribe and ]
State shall receive the sum of one million one hundred thousand
dollars ($1,100,000) per year from the Revenue Sharing Trust Fund.
In the event there are insufficient monies in the Revenue Sharing
Trust Fund to pay one million one hundred thousand dollars
($1,100,000) per year to each eligible Non-Gaming Tribe and
Limited-Gaming Tribe, any av ilable monies in that fund shall be
Non-Gaming Tribes and Limited-Gaming
_ Monies in excess of the amount necessary to

one hundied thousand dollars ($1,100,000) to
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(b)

each eligible

remain in the

in future year

to make up any shortfall in the
any unpaid claims connected
provision of law,

implementing the

Revenue Sharing

Non-Gaming Tribes and Limite
beneficiaries of this Amended
seek any judicial order compellii
Sharing Trust Fund monies to them.

The “Tribal Nation Grant Fund”
make discretionary distribution

Grant Fund are administered by
as limited trustee, with no duties

Fund monies as specified b

more eligible Non-Gaming
competitive application bas
exercise no discretion or contro]
arising from, the recipient tribes’
Grant Fund monies. The State D
necessary audits to ensure that mo
used in accordance with their dish

onnected therewith, and,
uding any existing
obligations related to the
venue Sharing Trust Fund under
any Class III Gaming compact, Non-Gaming Tribes and Limited-
Gaming Tribes are not third-party beneficiaries of this Amended
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(c)

(d)

Compact and shall have no right to seek any judicial order compelling
disbursement of any Tribal Natic n Grant Fund monies to them.

A “Non-Gaming Tribe” is a federally recognized tribe in California,
with or without a tribal-state Class I Gaming compact, that has not
engaged in, or offered, class

location whether within or W

distribution to such tribe from

Tribal Nation Grant Fund, or

hundred sixty-five (365) days.

A “Limited-Gaming Tribe” is

California that has a Class I1I

operating fewer

Gaming Device

does not have a

gaming, whether within or withot

preceding three hundred sixty-five (365) days.

Sec. 5.2. Payments to the Revenue Sharing Trust Fund or the Tribal
Nation Grant Fund.

(a)

The Tribe agrees that it will pay to the State Gaming Agency, for
deposit into the Revenue Sharing Trust Fund or the Tribal Nation
Grant Fund, for distribution to Non-Gaming and Limited-Gaming
Tribes an amount equal to three percent (3%) of the Net Win;
provided that this provision shall take effect on the effective date of
this Amended Compact and that the Tribe shall pay the amount set
forth in section 4.3.2.2 of the 2008 Amendment on a prorated basis
until the effective date of this Amended Compact. By way of
example, if there are ninety (90) days in the quarter and the effective
date of this Amended Compact occurs on the thirtieth day of the
quarter, the Tribe shall pay the amount due under the 2008
Amendment prorated for the thirty (30)-day period (thirty (30) days
multiplied by $12,602.74 per day), and the Tribe shall pay the rate set
forth herein prorated for a sixty (60)-day period for the remainder of
that quarter.
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(b)

(c)

(d)

The Tribe shall remit the payments referenced in subdivision (a) to the
State Gaming Agency in quarterly payments, to be paid in accordance
with section 4.6.

If any portion of the payments under subdivision (a) herein is overdue
after the State Gaming Agency has provided written notice to the
Tribe of the overdue amount with an opportunity to cure of at least
if more than sixty (60) calendar days
then the Tribe shall cease operating all
| payment is made.

All payments made by the Tribe to the State Gaming Agency pursuant
to this section shall be deposited into the Revenue Sharing Trust Fund
and the Tribal Nation Grant Fund in a proportion determined by the
Legislature, provided that if there are insufficient monies in the

payments into the Revenue Sharing Trust Fund.

SECTION 6.0. LICENSING.

Sec. 6.1. Gaming Ordinance and Regulations.

(a)

(b)

All Gaming Activities conduct
at a minimum, comply (i) with
the Tribe and approved in acco

The Tribal Gaming Agency shall transmit

Ordinance, and all of its rules, regulations ons,
ordinances, or standards able to the

Gaming Operation, to th in twenty (20)
days following execution of thi or within twenty
(20) days following their adopti

The Tribe and the Tribal Gaming Agency shall make available an
electronic or hard copy of the following documents to any member of
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the public upon request and in the manner requested: NIGC minimum
internal control standards, the Gaming Ordinance, this Amended
Compact, including appendices hereto, the rules of each Class III
game operated by the Tribe, the Tribe’s Articles of Association, the
tort ordinance specified in section 12.5, subdivision (b), the
employment discrimination complaint ordinance specified in section
12.3, subdivision (f), and the regulations promulgated by the Tribal
Gaming Agency concerning patron disputes.

Sec. 6.2. Tribal Ownership, Management, and Control of Gaming
Operation.

The Gaming Operation authorized under this Amended Compact shall be
owned solely by the Tribe.

Sec. 6.3. Prohibitions Regarding Minors.

(a)  The Tribe shall prohibit per
years from being present in
Activities are being conduct on-
gaming area of the Gaming Facility, or is employed at the Gaming
Facility in a capacity other than as a Gaming Employee.

(b) Ifthe Tribe permits the cons
Gaming Facility, the Tribe s
twenty-one (21) years from
alcoholic beverages. The T
age of twenty-one (21) years from being present in any room or area
in which alcoholic beverages may be consumed, except to the extent
permitted by the State Department of Alcoholic Beverage Control for
other commercial establishments serving alcoholic beverages.

Sec. 6.4. Licensing Requirements and Procedures.

Sec. 6.4.1. Summary of Licensing Principles.

All persons in any way connected with the Gaming Operation or Facility
who are required to be licensed or to submit to a background investigation under

IGRA, and any others required to be licensed under this Amended Compact,
including, but not limited to, all Gaming Employees, Gaming Resource Suppliers,
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Sec. 6.4.2. Gaming Facility.

(a)

(b)

The Gaming F acility authorized by this Amended Compact shall be
licensed by the Tribal Gaming Agency in conformity with the
requirements of this Amended Compact, the Triba] Gaming
Ordinance, IGRA, and any applicable regulations adopted by the
NIGC. The license shaj] be reviewed and renewed every year

In order to assure the protection of the health and safety of all Gaming

Applicable Codes and a]] expansions or modifications to the Gaming
Facility after the effective date of this Amended Co1  act sha]] meet
or exceed the Applicable Codes, In order to determine compliance
with the Applicable Codes, in all cases where the Applicable Codes
would otherwise require a permit, ctions
and, in connection therewith, shall eckers
or review firms that either are Cali

engineers with relevant experience or are on the list, if any, of
approved plan checkers or revie v firms provided by the County, and
shall employ project inspectors that are currently either certified ag
Class 1 inspectors by the Division of the State Architect or as Class A
inspectors by the Office of Statewide Health Planning and '
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(c)

(d)

In all cases where the Applicable Codes would otherwise require plan
check, the Tribe shall arrange for tt e following:

D

@)

3)

“4)

The Tribe shall cause the design and construction calculations,

and plans an for the planned
construction to be provided
to the State Designat within fifteen

(15) days of their final plan check and approval;

In the event that material changes to a structural detail of the

the State Designated Agency and the County within five (5)
days of the change's execution or approval, and such changes
shall be reviewed by the Inspectors for compliance with the
Applicable Codes;

The Tribe shall maintain during construction all other contract
change orders for inspection and copying by the State
Designated Agency upon its request; and

The Tribe shall maintain the Design and Building Plans for the
term of this Amended Compact.

In all events, the State Designated Agency may

agents, which may include the County or other 0
shall be given not fewer than three (3) business day:

inspection required by section 108 of the California Building Code,
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(e)

®

(2)

any the Inspectors on any such

orrect any Gaming Facility

n. Upon not fewer than three (3)

Il Gaming Agency, except in
circumstances posing an immediate threat to the life or safety of any
person, in which case no advance notice is required, the State
Designated Agency shall also have the right to review all records of
the Inspectors and conduct an in
Facility to verify compliance wi
occupancy and shall report to the

specifying in reasonable detail those

Upon final certification by the Inspectors that the Gaming F acility
meets the Applicable Codes, the Tribal Gaming Agency shall forward
the Inspectors’ certification to the State Designated Agency and the
County within ten (10) days of issuance. If the State Designated
Agency objects to that certification, the Tribe shall make a good faith
effort to address the State's concerns, but if the State Designated
Agency does not withdraw its objection, the matter will be resolved in
accordance with the dispute resolution provisions of section 13.0.

Any failure to remedy within a reasonable period of time any material
and timely raised deficiency shall be deemed a violation of this
Amended Compact, and furthermore, any deficiency that poses a

2d. The Tribe shall not allow occupancy

of any portion of the Gaming Facility that is constructed or
maintained in a manner that endangers the health or safety of the

occupants.

Nothing herein shall prohibit the Tribe and the County from
negotiating, or having negotiated, additional or more stringent
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(h)

standards in connection with any construction at or modifications to,
or improvements to the Gaming Facility.

The Tribe shall also take all necessary steps to reasonably ensure the
ongoing availability of sufficient and qualified fire suppression
services to the Gaming Facility, and to reasonably ensure that the
Gaming Facility satisfies all requirements of Title 19 of the California
Code of Regulations applicable to similar facilities in the County as

set forth below:
(1)  Not less than thirty (30) days before f the
Gaming Activities, and not less than and

)

€)

(4)

upon at least ten (10) days’ notice to

Agency, the Gaming Facility shall be inspected, at the Tribe's
expense, by an independent expert for purposes of certifying
that the Gaming Facility meets a reasonable standard of fire
safety and life safety.

The State Designated Agency shall be entitled to designate and
have a qualified representative or representatives, which may
include local fire suppression entities, present during the
inspection. During such inspection, the State's representative(s)
shall specify to the independent expert any condition which the
representative(s) reasonably believes would preclude
certification of the Gaming Facility as meeting a reasonable
standard of fire safety and life safety.

The independent expert shall

Agency, the County, and the report
on the inspection within fifte etion,
or within thirty (30) days after commencement of the
inspection, whichever first occurs, identifying any deficiency in
fire safety or life safety at the Gaming Facility or in the ability
of the Tribe to meet reasonably expected fire suppression needs

" of the Gaming Facility.

Within twenty-one (21) days after the issuance of the report, the
independent expert shall also require and approve a specific
plan for correcting deficiencies, whether in fire safety or life
safety at the Gaming Facility or in the Tribe's ability to meet the
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reasonably expected fire suppressi
Facility, including those identified
A copy of 1
ignated Agency, the County, and the

(5)  Immediately upon correction of all deficiencies identified in the
report, the independent expert shall certify in writing to the
Tribal Gaming Agency and the State Designated Agency that
all deficiencies have been corrected.

(6)  Any failure to correct al] deficiencies identified in the report
within a reasonable period of time sh 11 be deemed a violation
of this Amended Compact, and any failure to promptly correct
those deficiencies that pose a serious o significant risk to the
health or safety of any occupants shall be a violation of this
Amended Compact and grounds for the State Gaming Agency

or other Cy to prohibit occupancy of the
affected Facility pursuant to court order
until the

Sec. 6.4.3. Gaming Employees.

(2)

(b)

Every Gaming Empl thereafter maintain current,
a valid tribal gaming provided in subdivision
(b), shall obtain, and Irent, a State Gaming

Agency determination of suitability, which license and determination
shall be subject to biennial renewal; provided that in accordance with
section 6.4.9, those persons may be employed on a temporary or
conditional basis pending completion of the licensing process and the
State Gaming Agency determination of suitability.

A Gaming Employee who is required to obtain and maintain current a
valid tribal gaming license under subdivision (a) is not required to
obtain or maintain a State Gaming Agency determination of suitability
if any of the following applies:

(1)  The employee is subject to the licensing requirement of

subdivision ) solely because he or she is a person who
conducts, operates, maintains, repairs, or assists in Gaming
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(©)

ception shall not apply if he or
es or persons who conduct,
st, account for or supervise any
empowered to make discretionary
decisions affecting the conduct of the Gaming Activities.

(2) The employee is subject to the licensing requirement of
subdivision (a) solely because he or she is a person whose

Activities or persons who co

assist, account for or supervi d
is empowered to make discre

conduct of the Gaming Activities.

consultation with the Tribal

Gaming Employee from the

ain current a State Gaming
ability.

Notwithstanding subdivision (b), the State Gaming Agency is
all materials

y in connection
Tribal Gaming Agency has
licensed, or
Gaming Ag
issuance of

cy, in accordance with

section 6.5.1, subdivision (d), shal person a tribal gaming
license and shall promptly revoke any tribal gaming license
theretofore issued to that person, rovided that the Tribal Gaming

pursuant to section 1085 of the C
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(d)  The Tribe shall not employ, or continue to employ, any person whose
application to the State Gaming Agency for a determination of
suitability or for a renewal of such a determination has been denied, or
whose determination of suitability has expired without renewal,

the person holds a valid and ¢

Gaming Agency that must be r
denial of the application by the
on activities, conduct, or associ

()  For purposes of this subdivisio
who is either: (i) a person
member of'the Tribe for at
confirmation of membership
or (iii), if the Tribe has one h
as of the date of execution of thj
certified by the Tribe as being a membe
standards specified in the Tribe’s Articles of Association that has been
approved by the Secretary of the Interior.

llowing the effective date of this
Amended Compact may
verage of subdivision (b).
(h)  This section shall not apply to members of the Tribal Gaming Agency.

Sec. 6.4.4. Gaming Resource Suppliers.

35



(b)

(c)

with the Tribe's Gaming Operation or Facility. Unless the Tribal
Gaming Agency lic

subdivision (d), the

the Tribe shall requ

determination of suitability at least

lease, or distribution, or further sal

Gaming Devices the period
on (a), shall govern. The period
tability as a Gaming Resource
ier of (i) the date two (2) years
ermination is issued, unless a
gency, or
If the
suitability,

license and determination of suit
every two (2) years for continuing
section 6.5.2, such a review shall be deemed to constitute an

wal Tn connection with such a review, the Tribal
aming Resource Supplier to
the previous application.

and a Gaming Resource Supplier
ination without further liability on
bona fide payment of all
rest) owed as of, or payment for
to, the date of termination, upon

revocation or non-renewal of the Gaming Resource Supplier's license
by the Tribal Gaming Agency bas
unsuitability by the State Gaming above,

the Tribe shall not enter into, or ¢ a
ntract or agreement for

erson or entity whose
determination of
se determination of

suitability has expired without renewal.

Notwithstanding subdivision (a), the Tribal Gaming Agency may
license a Management Contractor for a period of no more than seven
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(e)

(7) years, but

of a determin

every two (2)

revokes a determination of suit

shall deny or revoke the license

construed to bar the Tribal G _

new licenses to the same Management Contractor following the
expiration of a seven (7)-year license.

person or entity as a
apply to the State
under subdivision

1
of

its licensure of the person or enti
and shall identify in its notificati
determination of suitability on

relied in proceeding under this
th the requirements of this

Supplier licensed under this
during the period in which the
valid, engage in the sale, lease, or
or in connection with the Tribe's
applying to the State Gaming
ty. The issuance of a license
under this subdivision is in all cases subject to any later determination
by the State Gaming Agency that the Gaming Resource Supplier is
not suitable or to a tribal gaming license suspension or revocation
pursuant to section 6.5.1, and d
the determination of suitability
Agency is valid. A license issu

the of the «
on ency. .
the Gaming Agency, or of the Gaming

Resource Supplier, under section 6.5.2 and section 6.5.6 of this
Amended Compact.

Except where subdivision (d) applies, within ten (10) days of the
issuance of a license to a Gaming Resource Supplier, the Tribal
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Gaming Agency shall transmit to the State Gaming Agency a copy of
the license and a copy of all tribal license application materials and
information received by it from the Applicant.

Sec. 6.4.5. Financial Sources.

(a)

(b)

Every Financial Source sh

Agency prior to extending

Tribe's Gaming Operation

subdivision (e)(4) or section 6.5.6, | ial
Source shall also apply to, and the Tribe shall require it to apply to,
the State Gaming Agency for a determination of suitability pursuant to
the following timetable: (i) at least ninety (90) days prior to extending
any financing

Facility, provi

determination

Amended Compact is not in violati

event of a purchase or acceptance of an assignment or participation
interest in any financing

Operation or Facility, at

Source's purchase or acc n
interest. Where the State Gaming on of
suitability, the Tribal Gaming Agency sh

license. In each instance where licensure or an application for a
determination of suitability is required as set forth above, the license
and determination of suitability shall be reviewed at least every two
(2) years for continuing compliance. For purposes of section 6.5.2,
such a review shall be deemed to ca stitute an application for
renewal. In connection with such a review, the Tribal Gaming
Agency shall require the Financial Source to update all information

provided in the previous application.

Any agreement between the Trib

include a provision for its termin

part of the Tribe, except for the

(including accrued interest) whi

termination, upon revocation or non-renewal of the Financial Source's
license by the Tribal Gaming Agency based on a determination of
unsuitability by the State Gaming Agency. Except as provided above,
the Tribe shall not enter into, or continue to make payments to a
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(d)

renewal,

(B)

contract or agreement for the

administered or manag

Any entity described in
Regulation CGC

date the parties e
Commission, when that
solely by reason of b
debt securities or oth

which a Financial Sourc

39

scretion, exclude from
the following Financial

of indebtedness for

in subdivision
nvestment vehicle which
any such Financial



@)

)

(4)

(C) Any investor
controlling, ¢
such investor
outstanding debt securiti
the Tribe for the Gaming Facility or for the Gaming
Operation.

ancing.

suitability pursuant to
subdivision (a).

In any case where the Tribal Gaming Agency elects to exclude
a Financial Source from the licensing require s of this
section, the Tribal Gaming Agency shall give immediate notice
thereof to the State Gaming Agency, shall give reasonable
advance notice of any extension of financing by the Financial
Source in connection with the Tribe's Gaming Operation or
Facility, and upon request of the State Gaming Agency, shall
provide it with all documentation supporting the Tribal Gaming
Agency's exclusion of the Finan ial Source from the licensing

requirements of this section.

(A) Wherethe Tribal Gaming Agency elects to exclude a
Financial Source from the licensing requirements of this
section, that Financial Source need not apply to the State
Gaming Agency for a determination of suitability if:

(i) Itisa Financial Source specified in subdivision

(e)A)(A), or
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(ii) in paragraph (2)
rm Tribal Gaming
within the
tion of subdivision (e)(1)(B), and the
Commission has by resolution found that the

interest of the | does not require an application
fora of suitability to be made by
such ce prior to the extension of
finan d by subdivision (e)(1)(B).

(B) Notwithstanding sub
Agency continues to
Source unsuitable, an
that an investigation

to

the appl
forth in
sections 51.

(5) Inthe event that any Financial Source excluded from the

(6)

licensing requirements of this section is found unsuitable by the
ribe must not enter into, or
all bona fide
in unpaid as
ancial
ct or agreement for the provision

The following are not Financial Sources for purposes of this
section.

(A)  An entity identified by the Commission’s Uniform Tribal
Gaming Regulation CGCC-2, subdivision (h) (as in
effect on the date the parties execute this Amended
Compact).
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(B) A person or entity whose sole connection with a
provision or extension of financing to the Tribe is to
provide loan brokerage or debt servicing for a Financial
Source at no cost to the Tribe or the Gaming Operation,
provided that no portion of any financing provided is an
extension of credit to the Tribe or the Gaming Operation

by that person or entity.

cial circumstances, this section shall
ation by both parties in or after five
of this Amended Compact upon the
egotiation shall not
already taken place where
the Financial Source has been excluded or exempted from licensing
requirements.

Sec. 6.4.6. Processing Tribal Gaming License Applications.

(b)

license shall submit the completed
information and an application fee,
Agency in accordance with the rules

and regulations of that agency.

At a minimum, the Tribal require submission
and consideration of all in der IGRA, including
Part 556.4 of Title 25 of the Co gulations, for

licensing primary management officials and key employees.

s entities, these licensing provisions

unincorporated business; @iv)e

than ten percent (10%) of the shares of the corporation, if a
corporation; and (v) e m or entity (other than a Financial
Source that the Tribal

require a license under se

with others, has provided

Operation or gaming authoriz
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person or entity provided mor
start-up capital or the operati

(d)  Nothing herein precludes the Tribe or Triba] Gaming Agency from
requiring more stringent licensing requirements,

Sec. 6.4.7. Suitability Standard Regarding Gaming Licenses,

(A In reviewing an application for

conducted honestly.

(1)  The person is of good character, honesty, and integrity.

(2)  The person's prior activitie
reputation, habits, and ass
public interest or to the e
gaming, or create or enhan
or illegal practices, method
gaming, or in the carrying on of business and financial
arrangements incidental thereto,

(3)  The person is in all other re
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be found to be unsuitable solely on the ground that the
Applicant was an employee of a tribal gaming operation in
California that was conducted prior to May 16, 2000.

Sec. 6.4.8. Background Investigations of Applicants.

(a) The Tribal Gaming ause to be conducted all
necessary backgrou ly required to determine
that the Applicant i .ense under the
standards set forth i ill all requirements for

licensing under IGRA, NIGC regulations, the Tribal Gaming
Ordinance, and this Amended Compact. The Tribal Gaming Agency
shall not issue a gaming license, other than a temporary license
pursuant to section 6.4.9, until a determination is made that those
qualifications have been met.

(b) Inlieuof completing its own background investigation, and to the
extent that doing so does not conflict with or violate IGRA or the

Tribal Gaming Or¢ ; Agency may contract
with the State G ct of background
investigations, may tion of suitability
previously issued u ompact involving

another tribe and the State, or may rely on a State Gaming Agency
license previously issued to the Applicant, to fulfill some or all of the
Tribal Gaming Agency's background investigation obligations.

(c) An Applicant for a tribal gaming license shall be required to provide
releases to the State Gaming Agency to make available to the Tribal

Gaming arding the Applicant.
The Stat furnishing to the Tribal
Gaming loing so would violate state

or federal law, would violate any agreement the State Gaming Agency
has with a source of the information other than the Applicant, or

would impair or i vation, or unless the Tribal
Gaming Agency ¢ afeguards to assure the
State Gaming Ag vill remain confidential.

(d) Ifthe Tribe adopts an ordinance confirming that Article 6
(commencing with section 11140) of Chapter 1 of Title 1 of Part 4 of
the California Penal Code is applicable to members, investigators, and
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staff of the Tribal Gaming Agency, and those members, investigators,
and staff thereafter comply with that ordinance, then, for purposes of
carrying out its obligations under this section, the Tribal Gaming
Agency may be considered to be an entity entitled to receive state
summary criminal history information within the meaning of
subdivision (b)(12) of section 11105 of the California Penal Code. In
that case, the California Department of Justice shall provide services
to the Tribal Gaming Agency through the California Law
Enforcement Telecommunications System (CLETS), subject to a
determination by the CLETS advisory committee that the Tribal
Gaming Agency is qualified for receipt of such services, and on such
terms and conditions as are deemed reasonable by that advisory
committee.

Sec. 6.4.9. Temporary Licensing of Gaming Employees.

(a)

(b)

(c)

(d)

If the Applicant has completed a license application in a manner
satisfactory to the Tribal Gaming Agency, and that agency has
conducted a preliminary background investigation, and the
investigation or other information held by that agency does not
indicate that the Applicant has a criminal history or other information
in his or her background that would either automatically disqualify the
Applicant from obtaining a tribal gaming license or cause a reasonable
person to investigate further before issuing a license, or that the
Applicant is otherwise unsuitable for licensing, the Tribal Gaming
Agency may issue a temporary tribal gaming license and may impose
such specific conditions thereon pending completion of the
Applicant's background investigation, as the Tribal Gaming Agency in
its sole discretion shall determine.

Special fees may be required by the Tribal Gaming Agency to issue or
maintain a temporary tribal gaming license.

A temporary tribal gaming license shall remain in effect until
suspended or revoked, or a final determination is made on the
application, or for a period of up to one (1) year, whichever comes
first.

At any time after issuance of a temporary tribal gaming license, the
Tribal Gaming Agency shall or may, as the case may be, suspend or
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(e)

revoke it in accordance with the provisions of sections 6.5.1 or 6.5.5,
and the State Gaming Agency may request suspension or revocation
before making a determination of unsuitability.

Nothing herein shall be construed to relieve the Tribe of any
obligation under Part 558 of Title 25 of the Code of Federal

Regulations.

Sec. 6.5.0. Tribal Gaming License Issuance.

Gam
unco

Applicant in an opportunity to be licensed, oth
of which shall be considered to be privileges granted to the Applicant in the sole

discretion of the Tribal Gaming Agency.

Sec. 6.5.1. Denial, Suspension, or Revocation of Licenses.

(2)

(b)

(c)

(d)

Any Applicant's application for a tribal gaming license may be denied,
and any license issued may te revoked, if the Tribal Gaming Agency
determines that the application is incomplete or deficient, or if the
Applicant is determined to be unsuitable or otherwise unqualified for

a tribal gaming license.

Pending consideration of revocation, the Tribal Gaming Agency may
suspend a tribal gaming license in accordance with section 6.5.5.

All rights to notice and hearing shall be governed by tribal law and
comport with federal procedural due process. The Applicant shall be
notified in writing of the hearing and given notice of any intent to
suspend or revoke the tribal gaming license.

Notwithstanding anything to the contrary herein, upon receipt of
notice that the State Gaming Agency has determined that a person
would be unsuitable for licensure in a gambling establishment subject
to the jurisdiction of the State Gaming Agency, the Tribal Gaming
Agency shall deny that person a tribal gaming license and promptly
revoke any tribal gaming license that has theretofore been issued to
that person; provided that the Tribal Gaming Agency may, in its
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icense to the person following
the determination of the State

state court conducted pursuant to
of Civil Procedure,
(e) unsuitability by the State Gaming
may, in its discretion, decline to

employed by the Tribe
) and (f).

Sec. 6.5.2. Renewal of Licenses; Extensions; Further Investigation.

ing Agency, an additional
ired if the State Gaming

r information concerning the
license.

Sec. 6.5.3. Identification Cards.
(a) The Tribal Gaming Agency shall re

quire that all persons who are
required to be licensed wear, in plaj

n view at chest height at al] times
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while in the Gaming Facility, identification badges issued by the
Tribal Gaming Agency.

cense.

(¢) The Tribe shall monthly provide the State Gaming Agency with the
name, badge identification number (if any), and job title of all Gaming

Employees.
Sec. 6.5.4. Fees for Tribal Gaming License.

The fees for all tribal gaming licenses shall be set by the Tribal Gaming
Agency

Sec. 6.5.5. Suspension of Tribal Gaming License.

procedural due process.

Sec. 6.5.6. State Determination of Suitability Process.

(a) The State Gaming Agency
with tribal gaming-agencie

procedures shall take
IGRA and the expens
Agency's ability to obtain
the Applicant, each applic
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State Gaming Agency's approval of its use, but the approval shall not
be unreasonably withheld,

days-

ity fo

notice of intent to license the Applicant,
together with all of the following:

(1) A copy of all tribal license application materials and
information received by the Tribal Gaming Agency from the
Applicant.

(2) A complete set of fingerprint impressions, rolled by a certified
fingerprint roller, transmitted electronically.

(3) A current photograph.

(4)  Except to the extent waj
releases of information,
executed forms as have
Agency.

ications for a determination of
by State law, and the State
whether the Applicant would be
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(e)

®

e

The Tribal Gaming Agency shall require a licensee to apply for
renewal of a determination of suitability by the State Gaming Agency
at such time as the licensee applies for renewal of a tribal gaming
license.

r license renewal application
State Gaming
pursuant to state law
be licensed for

ancial Sources. If further
ent the investigation conducted by

11 be required to pay the
Agency pursuant to
ction 19951, subdivision

e State Gaming Agency pursuant

take into account reports of the

onducted by the Tribal Gaming

gative efficiency and thoroughness,
S.

Upon completion of then
verification of suitability,

notice to the Tribal Gaming Agen
determined that the Applicant is s
unsuitable, for licensure in a G
stating the reasons therefore. Iss
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(h)

(@)

suitability does not preclude the State Gaming Agency from a
subsequent determination based on newly discovered information that
the purpose for which the person or
notice that the State Gaming
erson or entity is or would be

person or entity a license and
license that has theretofore be

a
ion
1085 of the California Code of Civil Procedure.
Prior to denying an appli ability, or to
issuing notice to the Trib or entity
previously determined to be sui unsuitable

for licensure, the State Gaming Agency shall notify the Tribal Gaming
Agency and afford the Tribe an opportunity to be heard. If the State
Gaming Agency denies an appl

suitability, or issues notice that

determined suitable has been det ure, the
State Gaming Agency shall provi written
notice of all appeal rights available under state law.

The Commission, or its successor, shall maintain a roster of Gaming
Resource Suppliers and Financi 1 Sources that it has determined to be
suitable pursuant to the provisions of this section, or through separate
procedures to be adopted by the Commission. Upon application to the
Tribal Gaming Agency for a tribal gaming license, a Gaming
Resource Supplier or Financial Source that appears on the
Commission's suitability roster may be licensed by the Tribal Gaming
Agency in the same manner as a Jaming Resource Supplier under

subdivisi to any later determination by
the State ng Resource Supplier or
Financial to a tribal gaming license

to section 6.5.1; provided that
s the Gaming Resource Supplier or
r arenewal of a State determination
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Sec. 6.6. Submission of New Application.

be
Tr

determination of suitability by the State Gaming Agency in accordance with

section 6.0.

SECTION 7.0. APPROVAL AND TESTING OF GAMING DEVICES.

Sec. 7.1. Gaming Device Approval.

(a) No Gaming Device may be offered for play unless all the following
occurs:

)

@)

€)

The manufacturer or distributor which sells, leases, or
distributes such Gaming Device (i) has applied for a
determination of suitability by the State Gaming Agency at
least fifteen (15) days before it is offered for play, (ii) has not
been found to be unsuitable by the State Gaming Agency, and
(iii) has been licensed by the Tribal Gaming Agency;

The software for the game authorized for play on the Gaming
Device has been tested, approved and certified by an
ry or state governmental
ing Test Laboratory”) as
e standards of Gaming
known as GLI-11, GLI-12,
GLI-13, GLI-21, and GLI-26, or the technical standards
approved by the State of Nevada, or such other technical
standards as the State Gaming / ency and the Tribal Gaming
Agency shall agree upon, which agreement shall not be
unreasonably withheld;

e Gaming Test Laboratory,
is provided to the State Gaming
jon or by mail, unless the State
of copies of the certification;
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(4) The software for th
Device is tested by
game authorized for play on
electronic signature prior to

(6)  The hardware and associated
has been tested by the Tribal
operation in accordance with
and

(7)  The Tribal Gaming Agency shall maintain adequate records that
demonstrate compliance with this subdivision (a).

(b)

agree to new standards .
request, the technical standards shall be those approved by the State of
Nevada.

Sec. 7.2. Gaming Test Laboratory Selection.

all be an independent or state

ific
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Gaming Activities, within fifteen (15) days prior to reliance thereon.

If, at any time, the Gam snse and/or approval
required by (2) herein i by any of those states
or the Gaming Test Lat le by the State
Gaming Agency, may reject the use of
such Gaming Tes ection, the Tribal
Gaming Agency shall ng Test Laboratory

discontinues its responsibilities under this section.

(b) The Tribe and the State Gaming Agency shall inform the Gaming Test
Laboratory in writing that irrespective of the source of payment of its
fees, the Gaming Test Laboratory's duty of Joyalty runs equally to the
State and the Tribe.

Sec. 7.3. Independent Audits.

The Tribal Gaming Agency shall ensure that compliance with section 7.1 is
audited annually by an independent auditor and shall provide the results of such
audits to the State Gaming Agency within five (5) business days of completion.
For purposes of this section, an independent auditor shall be a certified public
accountant who is licensed in the state of California to practice as an independent
certified public accountant or who holds a California practice privilege, as

provided in the California Accountancy Act, ess and Professions
Code, section 5000 et seq., who is not emplo the Tribal Gaming
Agency, the Management Contractor, or the n, has no financial
interest in any of these entities, and is onl any of these
entities to conduct regulatory audits, aming Operation,
or audits under this section. Prior to , the Tribal Gaming

to be

the
State Gaming Agen report,
upon request by the Y.

Sec. 7.4. State Gaming Agency Inspections.

(a) The State Gaming Agency, utilizing such consultants, if any, it deems
appropriate, may inspect the Gaming Devices in operation at the
Gaming Facility on a random basis not to exceed four (4) times
annually to confirm that they operate and play properly pursuant to
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the manufacturer's technic
all Gaming Device softw
software maintenance rec
of the Gaming Device. Th
to this subdivision shall oc

(c)  The State Gaming
appropriate, may c
upon reasonable belief
Tribal Gaming Agency

Sec. 7.5. Technical Standards.

Sec. 7.6. Transportation of Gaming Devices.

tate Gaming Agency and the
t ten (10) days' notice to the

unty.

(b)  Transportation of a Gaming Device from the Gaming Facility within
California is permissible only if:

55



(c)

(1)

2

3)

“4)

The final destination of the Gaming Device is any other state in
which possession of the Gaming Device is made lawful by state
Jaw or by tribal-state compact;

The final destination of the Gaming Device is another country,
or any state or province of another country, wherein possession
of the Gaming Device i lawful; or

The final destination is
repair, maintenance, or
been licensed by the Tr
suitable for licensure by the State Gaming Agency.

Any Gaming Device transpo

violation of this section 7.6,

pursuant thereto, is subject to

officers in accordance with California law.

SECTION 8.0. INSPECTIONS.

Sec. 8.1. Investigation and Sanctions.

(2)

(b)

The Tribal Gaming Agency
this Amended Compact and
correct the violation upon s
Gaming Agency determines are necessary.

process
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(c)  The Tribal Gaming Agency shall report violations of this Amended
Compact and any failures to comply with its orders to the
Commission and the Bureau of Gambling Control in the Californja
Department of Justice within ten (10) days of discovery.

Sec. 8.2. Assistance by State Gaming Agency.

The Tribe may request the assistance of the State Gaming Agency whenever
it reasonably appears that such assistance may be necessary to carry out the
purposes described in section 8.1, or otherwise to protect public health, safety, or
welfare.

Sec. 8.3. Access to Premises by State Gaming Agency; Notification;
Inspections.

(@)  Notwithstanding that the Tribe and its Tribal Gaming Agency have
the primary responsibility to administer and enforce the regulatory

requirements of thi le State Gaming Agency,
including but not li s retained by it, shall have

the right to inspect the Gaming Facility, and all Gaming Operation or
Facility records relating to Class III Gaming, including such records
located in off-site facilities dedicated to their storage subject to the
conditions in subdivisions (b), (c), and (d).

(b)  Except as provided in section 7.4, the State Gaming Agency may
inspect public areas of the Gaming Facility at any time without prior
notice during normal Gaming Facility business hours.

(c) Inspection of areas of the Gaming Facility not normally accessible to
the public may be made at any time the Gaming Facility is open to the
public, immediately after the State Gaming Agency's authorized
inspector notifies the Tribal Gaming Agency of his or her presence on
the premises, presents proper identification, and requests access to the
non-public areas of the Gaming Facility. The Tribal Gaming Agency,
in its sole discretion, may require a member of the Tribal Gaming
Agency to accompany the State Gaming Agency inspector at all times
that the State Gaming Agency inspector is in a non-public area of the
Gaming Facility. If the Tribal Gaming Agency imposes such a
requirement, it s all require such member to be available at all times
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(d)

for those purposes and shall ensure that the member has the ability to
gain immediate access to all non-public areas of the Gaming Facility.

Nothing in this Amended Compact shall be construed to limit the
State Gaming Agency to one inspector during inspections.

Sec. 8.4. Inspection, Copying and Confidentiality of Documents.

(a)

(b)

(©)

Inspection and copying of Gaming Operation papers, books, and
records may occur at any time, immediately after the State Gaming
Agency gives notice to the Tribal Gaming Agency, during the hours
from 8:00 a.m. to 5:00 p.m. Monday through Friday, and at any other
time that a Tribal Gaming Agency employee, a Gaming Facility
employee, or a Gaming Operation employee is available onsite with
physical access to offices, including off-site facilities, where the
papers, books, and records are kept. The Tribe shall cooperate with,
and cannot refuse, the inspection and copying, provided that the State
Gaming Agency inspectors cannot require copies of papers, books, or
records in such volume that it unreasonably interferes with the normal
functioning of the Gaming Operation or Facility.

In lieu of onsite inspection and copying of Gaming Operation papers,
books, and records by its inspectors, the State Gaming Agency may
request in writing that the Tribal Gaming Agency provide copies of
such papers, books, and records as the State Gaming Agency deems
necessary to ensure compliance with the terms of this Amended
Compact. The State Gaming Agency's written request shall describe
those papers, books, and records requested to be copied with sufficient
specificity to reasonably identify the requested documents. Within ten
(10) days after it receives the request, or such other time as the State
Gaming Agency may agree in writing, the Tribal Gaming Agency
shall provide one copy of the requested papers, books, and records to
the requesting State Gaming Agency. An electronic version of the
requested papers, books, and records may be submitted to the State
Gaming Agency in lieu of a paper copy so long as the software
required to access the electronic version is reasonably available to the
State Gaming Agency and the State Gaming Agency does not object.

Notwithstanding any other provision of California law, any
confidential info mation and records, as defined in subdivision (d),
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(d)

that the State Gaming Agency obtains or copies pursuant to this
Amended Compact shall be, and remain, the property solely of the
Tribe; provided that such confidential information and records and
copies may be retained by the State Gaming Agency as is reasonably

necessary to with this Amended
Compact or inal
activity; and may
provide such confidentia] information and s to
federal law enfor cies or consultants that
the State deems r ler to assure the Tribe's
compliance with

provision thereo

of suspected cri
Activities or the operation of the Gaming F
Operation.

“Confidential information and records” means information and

records treated as confidential or protected from disclosure under
California state law, including, but not limited to, trade secrets, non-
public financial data, player tracking data, video recordings, internal

designation with respect to any record or page(s) of a record, the
matter will be resolved in accordance with the arbitration procedures
under section 13.2. The State need not treat as confidentia] any page
or record not so designated.

highest standards of c nder California state
law to preserve such om disclosure until
such time as the con € removed by the

Tribe, by mutual agreement, or pursuant to the arbitration procedures
under section 13.2. Before the State Gaming Agency provides
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confidential information and records to a consultant as authorized
under subdivision (c), it shall enter into a confidentiality agreement
with that consultant that meets the standards of this subdivision.

(f)  The Tribe may avail itself of any and all remedies under State law for
the improper disclosure of confidential information and records. In
the case of any disclosure of confidential information and records

compelled b 1
endeavor to lling
disclosure and a reaso rpose an objection
thereto with the court.

(g) The Tribal Gaming Agency and the State Gaming Agency shall confer
regarding proto sols for the release to law enforcement agencies of
information obtained during the course of background investigations.

(h) Confidential information and records received by the State Gaming
Agency from the Tribe in compliance with this Amended Compact, or
information compiled by the State Gaming Agency from those
confidential records, shall be exempt from disclosure under the
California Public Records Act.

@) Notwithstandin; . Amended Compact, the
State Gaming A ccess to papers, books,
records, equipn ccess is reasonably
necessary to en mended Compact or to
conduct or com spected criminal activity in
connection he operation of the Gaming

Facility or the Gaming Operation.

Sec. 8.5. NIGC Audit Reports.

The Tribe shall provide to the State Gaming Agency, within twenty (20)

days of their submission to the NIGC, copies of the audited financial statements of

Class IIT Gaming and management letter(s), if any, All
submissions to " gency made pur shall be
subject to the ¢ protections and assurance 8.4,
subdivision (h) ed Compact.
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Sec. 8.6. Cooperation with Tribal Gaming Agency.

The State Gaming Agency shall meet periodically with the Triba] Gaming
lating to the enforcement of the provisions
dices, including but not limited to matters
related to the Tri ' operate Gaming Devices pursuant to
California Consti ion 19, subdivision (f), as authorized
pursuant to this Amended Compact.

Sec. 8.7. Amended Compact Compliance Review.

The State Gaming Agency is authorized to conduct an annuyal
comprehensive Amended Compact compliance review of the Gaming Operation,

Gaming Facility, and Gamj > with all provisions
of this Amended Compact, without limitation,
minimum internal contro] standards set - ind with all laws,
ordinances, cod » Standards, and

procedures that
pursuant to this

additional periodic reviews of any part of ility,
and Gaming Acti sities and other activities subject to this Ame n
order to ensure compliance with a]l its
appendices. Nothing in this section

audits, inspections, investigations, and m d
Compact.

SECTION 9.0. RULES AND REGULATIONS FOR THE OPERATION
AND MANAGEMENT OF THE GAMING OPERATION AND FACILITY.

Sec. 9.1. Adoption of Regulations for Operation and Management;
Minimum Standards.

It is the responsibility of the Triba] Gaming Agency to conduct on-site
gaming regulation and contro] in order to enforce the termsg of this Amended

Compact, of IGRA, of ations, of State Gaming Agency
regulations, and of the to protect the integrity of the Gaming
Activities and the Gam nesty and fairness, nd to maintaijn the

confidence of patrons that tribal governmental gaming in California meets the
highest standards of £ ‘'ness and internal controls, To meet those responsibilities,
the Tribal Gaming Agency shall be vested with the authority to promulgate, and
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shall promulgate, rules and regulations governing, at a minimum, the following
subjects pursuant to the standards and cond ions set forth therein:

(a)

(b)

(©)

(d)

(e)

®

other subject within its jurisdiction.

The physical
any other per
section 12.2,
applicable to the Tribe any S
governing the use of tobacco.

The physical safeguarding of assets transported to, within, and from
the Gaming Facility.

The prevention of
regard to the Gam
not limited to, the
surveillance system as provided in subdivision (€).

Maintenance of a closed-c
consistent with industry st

times

The recording of any and all occurrences within the Gaming Facility
that deviate from normal operating policies and procedures
(hereinafter “incidents™). The procedure for recording incidents
pursuant to the regulations shall also do all of the following:

(1) dless

(2) Require the assignment of a sequential number to each report.
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(h)

(3)  Provid le ink in a bound

notebo oved and in which
entries and/or in electronic
form is recorded in a manner so that,
once it cannot be deleted or altered
and i ing Agency pursuant to

sections 8.3 and 8.4.

(4)  Require that each report include, at a minimum, all of the
following:

(A) The record number.

(B) The date.

(C) The time.

(D)  The location of the incident.

(E) A detailed description of the incident.

(F)  The persons involved in the incident,

(G) The security department employee assigned to the
incident.

The regulati

for criminal

Gaming Act

patrons or Gaming Employees, t

transmit copies of those incident reports to the State Gaming Agency
forthwith.

cedures designed to permit
> cheating, fraud, or the like,

Maintenance of a list of persons barred from the Gaming Facility who,
because of their past behavior, criminal history, or association with
persons or organizations, pose a

Activities of the Tribe or to the i

Notwithstanding anything in thi
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(i)

)

k)

)

(m)

(n)

(0)

the State Gaming Agency is authorized to make the copies of the list
available to other tribal gaming agencies, to licensees of the
Commission, the California Horse Racing Board, and other law
enforcement agencies.

The conduct of an audit, at the Tribe's expense, of the annual financial
statements of the Gaming Operation.

Submission to, and prior
the rules and regulations
Tribe, and of any change
game may be played that has not received Tribal Gaming Agency

approval.

The obligation of the Gaming Facility an to
maintain a copy of the rules, regulations,
game as played, including, but not limite and

the odds and method of determining amounts paid to winners.

ure that information regarding the
eterminations is visibly displayed
rm in the Gaming Facility and to

e to any gaming station is displayed

at that gaming station.

Maintenance of a cashier's cage in accordance with industry standards
for such facilities.

Specification of minimum staff and supervisory requirements for each
Gaming Activity to be conducted.

Technical standards and specifications in conformity with the
requirements of this Amended Compact for the operation of Gaming
Devices and other games authorized herein to be conducted by the

Tribe.

Sec. 9.1.1. Minimum Internal Control Standards (MICS).

(2)

The Tribe shall conduct its Gaming Activities pursuant to an internal
control system that implements minimum internal control standards
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(b)

(c)

for Class 11 Gaming that are no less stringent than those contained jn
the Minimum Internal Contro] Standards of the NIGC (25 C.F.R. Part
542), as they existed on October 19, 2006, and as they may be
amended from time to time, without regard to the NIGC's authority to
promulgate, enforce, or audit the standards. This requirement is met
through compliance with the provisions set forth in this section and in
section 9.1.

Before commencement of Gaming Operations, the Tribal Gaming
Agency shall, in-accordance with the Gaming Ordinance, establish
written internal control standards for the Gaming F acility that shall;

(i) provide a level . iceeds the minimum
internal control sta lix D to this Amended
Compact, as it exis be revised; (ii) contain

standards for currency transaction reporting that comply with 31
C.F.R. Part 103, as it exists currently and as it may be amended; (iii)
satisfy the requirements of section 9.1; (iv) be consistent with this
Amended Compact; and (V) require the Gaming Operation to comply
with the internal control standards.

The Gaming Operation shall operate the Gaming F acility pursuant to a
written internal control system. The internal control system shall
comply with and implement the internal control standards established
by the Tribal Gaming Agency pursuant to subdivision (b) of this
section 9.1.1. The internal contro] system, and any proposed changes
to the system, must be approved by the Tribal Gaming Agency prior

to implementation. 1 shall be designed to
reasonably assure th: ed and accountability
over assets is mainta perly recorded and
contingent liabilities ) financial records
including records rel 8, assets, liabilities, and

equity/fund balances are accurate and reliable; (iv) transactions are
performed in accordance with the Tribal Gaming Agency's general or

specific authorization ‘mitted only in
accordance with the ] yproved procedures;
(vi) recorded account, ‘ed with actual assets
at frequent intervals a ken with respect to

any discrepancies; and (vii) functions, duties and responsibilities are
appropriately segregated and performed in accordance with sound
practices by qualified personnel.
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(d)

®

The Tribal Gaming Agency shall provide a copy of its written internal
control standards and any changes to those control standards to the
State Gaming Agency within thirty (30) days of approval by the
Tribal Gaming Agency. The State Gaming Agency will review and
submit to the Tribal Gaming Agency written comments or objections,
if any, to the internal control standards and any changes to the
standards, within thirty (30) days of receiving them, or by another
date agreed upon by the Tribal Gaming Agency and the State Gaming
Agency. The State Gaming Agency's review shall be for the purpose
of determining whether the internal control standards and any changes
to the standards provide a level of control which equals or exceeds the
level of control required by the minimum internal control standards
set forth in Appendix D, as it exists currently and as it may be revised,
and are consistent with this Amended Compact.

The minimum internal control standards set forth in Appendix D to
this Amended Compact shall apply to all Gaming Activities, Gaming
Facilities and the Gaming Operation; however, Appendix D is not
applicable to any activities not expressly pefmitted in this Amended
Compact. Should the terms in Appendix D be inconsistent with this
Amended Compact, the terms in this Amended Compact shall prevail.

“The Tribal Gaming Agency and the State Gaming Agency shall, every

three (3) years after the Tribe commences Gan ing Activities, and not
later than thirty (30) days after the three (3)-year period, promptly
commence negotiations to amend Appendix D to this Amended
Compact to continue efficient regulation, foster statewide uniformity
of regulation of class III Gaming Operations, and address future
circumstances, including, without limitation, technological
advancements and changes in industry standards. The Tribal Gaming

aming Agency may, at any time, request

Appendix D to this Amended Compact for the

this subdivision (f). Such revisions to

be considered to be an amendment to this
Amended Compact. Any disputes regarding the contents of future
amendments to Appendix D shall be resolved in the manner set forth
in section 13.0 of this Amended Compact.
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(g8) The Tribe shall cause, at it
the Tribe's fiscal year end,
ses of this section, an independent auditor

or

otherwise retained by any
audits, independent audits
this section. The indepen
Procedures in accordance
Appendix D, as it may be re

response to the independent
Sec. 9.2. Program to Mitigate Problem Gambling.

n shall establish a program, approved by the Tribal
pathological and problem gambling by implementing

(a) Itshall train Gaming Facility supervisors and gaming floor employees
on responsible gaming and to identify and manage problem gambling.

us locations and ATMs
ational materials which
m gambling and that specify where to
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(c)

(d)

(e)

®)

(2)

(h)

It shall est s

problem g f

revocation of pr c n
the issuance of credit and check cashing se m
the Gaming Facility.

It shall establish ogram that allows the
Gaming Operati ngs, deny or restrain the
issuance of cred s, and deny access to the
Gaming Facility to patrons who have exhibited signs of problem
gambling.

It shall the
Gamin where

patrons may O

Tt shall make diligent efforts to prevent underage individuals from
loitering in the area of the Gaming Facility where the Gaming
Activities take place.

It shall assure that advertising and market
at the Gaming Facility contain a responsib
toll-free help-line number for problem g

that it make no false or misleading claims.

Tt shall adopt a code of conduct, derived, inter alia, from that of the
American Gaming Association, that addresses responsible gambling
and responsible advertising.

Nothing herein is intended to grant any third party the right to sue based on a
perceived violation of these standards.

Sec. 9.3. Enforcement of Regulations.

regul
inclu

Agency shall ensure the enforcement of the rules,
ions promulgated under this Amended Compact,
1.
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Sec. 9.4. State Civil and Criminal Jurisdiction.

Nothing in this Amended Compact impairs the civil or criminal jurisdiction
of the State ' (18US.C.§1162; 28 U.S.C. § 1360) or IGRA

to the exten
enforcemen

provided below, all State and local law
1d state courts shall exercise jurisdiction to enforce the

State's criminal laws on the Tribe's Indian lands, including the Gaming F acility and

all related structures, in the

anner and to the same extent, and subject to the

same restraints and limitat osed by the laws of the State and the United

agencies and state courts
ecisions of the United
be hereby consents to

Tribe's Indian lands, and to adjudicate alleged violations thereof, is hereby
transferred to the State pursuant to 18 U.S.C. § 1166(d).

Sec. 9.5. Tribal Gaming Agency Members,

(a) reasonable of the
are free fro e,
cting intere ies

under shall adopt a
to that enforcement;
promp r of the Triba
found to have acted in a corrupt or comprom
conflict of interest.
(b)  The Tribe shall conduct a background investigation on each
the
process, that member may not Gaming
Agency matters under this Am background
investigation has been conclud een found to

be suitable. If requested by the Tribe or the Triba] Gaming Agency,
the State Gaming Agency may assist in the onduct of such a
background investigation and may assistin  investigation of any
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(d)

possible corruption or compromise of a member of the Tribal Gaming

Agency

e assistance of the State Gaming
f this section and the State
ember of the Tribal Gaming
g Agency shall serve upon the
unsuitability and request the
notice that the State Gaming
e unsuitable, the Tribe shall
Tribal Gaming Agency or

demand an expedited arbitration pursuant to section 13.2.

If the
Agen de
novo
determination of unsuitability is ju for

such determination.

(1) To be found suitable, the member must be all of the following:

(A) A person of good character, honesty, and integrity.

(B)

©

A person whose prior activities, criminal record, if any,
reputation, habits, and associations do not pose a threat to
the public interest of the State, or to the effective
regulation and control of controlled gambling, or create
or enhance the dangers of unsuitable, unfair, or illegal
practices, methods, and activities in the conduct of
controlled gambling or in the carrying on of the business
and financial arrangements incidental thereto.

A person that is in all other respects qualified to be
licensed as provided in section 6.4.7 of this Amended

Compact.

(2) A member is deemed unsuitable if any of the following apply:

(A) The person, any partner, or any officer, director, or

shareholder of any corporation in which the person has a
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(B)

©

(D)

(E)

(F)

controlling interest, has any financial interest in any
business or organization that is engaged in any form of
gambling prohibited by section 330 of the California
Penal Code, whether within or without the State of
California, unless such gambling is lawful within the
jurisdiction in which it is being conducted.

The person fails to clearly establish eligibility and
qualification in accordance with section 6.4.7 of this
Amended Compact.

The person fails to provide information, documentatjon,
and assurances required by sections 6.4.7, 6.4.8,
subdivision (c), or 6.5.6 of this Amended Compact or
requested by the Tribal Gaming Agency, or fails to reveal
any fact material to qualification, or supplies information
that is untrue or misleading as to a materia] fact

pertaining to the qualification criteria.

The person has been convicted of a felony in any state or
federal court, including a conviction by a federal court or
by a court in another state for a crime that would
constitute a felony if committed in California.

The person has been convicted of any misdemeanor
involving dishonesty or mo

(10)-year period immediate f
his or her service on the Trj -

the applicant has been granted relief pursuant to section
1203.4, 1203.4a, or 1203.45 of the Californja Penal

Code; provided, of relief
pursuant to secti 3.45 of the
California Penal limitation on

the discretion of the arbitrator to determine the person's
compliance with the requirements of sections 6.4.7 and
9.5, subdivision (d)(1), of this Amended Compact,

The person has been associated with criminal profiteering

activity or organized crime, as defined by section 186.2
of the California Penal Code,
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(G) The person has exhibi e of any
Jegislative investigato

1 States,
wh 1e investigation of crimes
rel srruption related to

g | profiteering activity or
or section 186.2 of the

C

(H) The person is less than twenty-one (21) years of age.

In all cases, in comin; - must give due
consideration for the proper ety and welfare of the
residents of the State, and er membership on the
Tribal Gaming Agency wot at the Gaming Operation is

free from criminal and dishonest elements and would be conducted honestly.

Sec. 9.6. State Gaming Agency Regulations.

(a) Pursuant to the procedures set forth in section 9.7, the State Gaming
Agency may adopt regulations governing matters encompassed in
sections 6.0, 7.0, and 9.1 under the following circumstances:

(1) The State Gaming Agency may adopt regulations that apply to
any aspect of the Gaming Operation that is not addressed by a
regulation of the Tribal Gaming Agency, as long as the
regulations are not inconsistent with the terms of this Amended

Compact.

(2) dopt regulations that apply to
6.0, 7.0, and 9.1 when it

Compact.
(3) Incircumstances that present an imminent threat to public

health or safety, the State Gaming Agency may adopt a
regulation that becomes effective immediately, regardless of
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(b)

whether the \gency has enacted a

regulation ¢ ss of whether the triba]
regulation i 7 such regulation sha]l be
accompani

circumstances, and shal] be submitted

Gaming Agency. A regulation adop

Agency pursuant to this subdivision

provisions governing arbitration under subdivision (d) of
section 9.7,

Chapter 3.5 (comm )) of Part 1 of Division 3
of Title 2 of the Ca does not apply to
regulations adopte ncy under this section.

Sec. 9.7. Limitations on Adoption of State Gaming Regulations,

(a)

To promote respectful relations between the
€xcept as provided in section 9.6, subdivision
Agency regulation

(2), shall be effectiv

the following proced

(1)

2

When ts with respect to an
aspect such regulation exists,
or that ve in addressing a
subject, it may so notify the Tribal Gaming Agency, set forth
the reasons for meeting for the
purpose of con; regulation by the
Tribal Gaming ng Agency. The

notification shall propose a date for the meeting, which shall
not be less than ten ( 10) days following the date the notification

is made.

Representatives ncy shall meet with
the representatiy zency (for purposes
of this section, {] roposed in the

notification, or s nutually agreed. In

the absence of agreement upon a different date, the date
proposed in the notification sha]] control. The parties at the
meeting shall confer in good faith over the necessity for the
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(b)

without prejudice to a
regulation or the effe

(3) ng, the Tribal
for the purpose of
- 5 Gaming Agency
provided notification. The Tribal Gaming Agency may adopt
the regulation only after inviting comment or objection by the
State Gaming Agenc 1ing Agency must
provide at least thirty te Gaming Agency to
comment or object b the proposed
least thirty (30) days
s intended adoption. Prior to adoption of
this paragraph, the Tribal Gaming Agency
g to each comment and objection of the
State Gaming Agency.

(4) Ifthe Tribal provided in
subdivision f
dissatisfied with binding
arbitration upon the Tribal Gaming Agency, in which case
arbitration shall proceed as provided in subdivision (d).

If the Tribal Gaming A a regulation within

{ in subdivision (a)(2)
n (a)(3) within
division (2)(2), the

State Gaming Agency ! ‘or the purpose of

addressing the subject : he Tribal Gaming

Agency notification pursuant to subdivision (

in section 9.6, subdivision (2)(3), the State

adopt no regulation under this subdivision

proposed regulation to, and inviting comment

Tribal Gaming Agency at least thirty (30) day the
intended adoption of the regulation. The Trib hall
provide its comments or objections, if any, to the State Gaming
Agency at least ten (10) days prior to the date of the intended adoption
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(d)

of the regulation. sgulation under this
subdivision, the St respond in writing to each
comment and obje 2 Agency.

bindin_g arbitration, in which case the arbitrat
provided in subdivision (d).

Neither a demand ency of arbitration shall
impair the effect of e Tribal Gaming
Agency under subdj te Gaming Agency
under subdivision (t ision (a)(3) of section
9.6. Arbitration, wh ed before a single
arbitrator, who shall nt to the Comprehensijve
Arbitration Rules an - if those rules no longer
exist, the closest equ exchange with the
other within fifteen ( r arbitration a single
proposal in the form
If either party has ad
(b) of this section or
posal of that party. The arbitrator shall be
whether the Amended Compact authorizes a
of the Gaming
s before the
arbitrator most effecti 'in light of the
purposes and objectiv 19.1 of this Amended
Compact. Unless the no regulation is

required by the Amended Compact, the arbitrat

effective upon issuance, which shall identify

proposals is to be given effect as a regulation

at the hearing, a reasoned statement of the arbitr

included in the order. Review of the arbitrator's order is waived. In

order to effectuate this provision, and in the exercise of its

sovereignty, the Tribe agrees to waive, and does hereby waive, its
immunity in connection with the arbitrator's
ction to (i) enforce the other party's obligation

€ or confirm any arbitral order rendered in
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(e) The proposal identified by the arbitrator's order as the proposal to be
given effect shall be effective as follows: If the proposal so identified
is in effect on the date the arbitrator's order is issued, it need not be
readopted and shall be effective from the date of adoption. If the
proposal so :dentified is not in effect on the date the arbitrator's order

days, after the date of the arbitrator's order.

a regulation pursuant to sections 9.6 and 9.

order, which is not adopted by the

(d), shall cease to be effective upo d
by the arbitrator's order.

(f) Nothing in this section 9.7 shall be deemed to preclude either the State

or the Tribe fro 3.1, a resolution of the
question wh fer section 9.0 conflicts with
a final publish

Sec. 9.8. Uniform Tribal Gaming Regulations.

Notwithstanding section 9.6 and section 9.7, Uniform Tribal Gaming
Regulations CGCC-1, CGCC-2, and CGCC-7 (as in effect on the date the parties

execute this Amended Compact), adopted by

approved by the Association of Tribal and St to
the Gaming Operation until amended or repealed, W

State Gaming Agency, the Tribe, the Tribal Gaming Agency or the Association of

Tribal and State Gaming Regulators.
SECTION 10.0. PATRON DISPUTES.

The Tribal Gaming .

standards:
(a) A patron who makes an oral or written complaint to personnel of the

Gaming Operation over the play or operation of any game within
three (3) days of the play or operation at issue shall be notified in
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(b)  Upon receipt of the patro
her complaint, the Tribal

request, shall be in writing, sh
dispute, and shall set forth the

(d)

Upon such patron request, the Tribe and its Gaming Operation shall
consent to such tribal court adjudication or JAMS arbitration of the
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(e)

outcome

®

the award.

SECTION 11.0. OFF-RESERVATION ENVIRONMENTAL AND
ECONOMIC IMPACTS.

Sec. 11.8.1."! Tribal Environmental Impact Report.

(a) Before the commencement of any Project as defined in section 2.21
herein, the Tribe shall cause to be prepared
adequate tr
potentially
Project pursuant
however, that info: elevant to such a TEIR
and is a matter of public record or is generally available to the public

1 gections 11.1 through 11.7 have been deliberately omitted.

78



need not be repeated in its entirety in the TEIR, but may be
specifically cited as the source for conclusions stated therein; and
provided further that such information or data shall be briefly
described, that its relationship to the TEIR sha]] be indicated, and that
the source thereof shall be reasonably available for inspection at a
public place or public building. The TEIR shal] provide detailed
information about the Significant Effect(s) on the Environment which
the Project is likely to have, including each of the matters set forth in
Appendix B, shall list ways in which the Significant Effects on the
Environment might be minimized, and sha]l include a detailed
statement setting forth all of the following:

()

)

€)

(4)

)

(6)

A description of the physical environmenta] conditions in the

vicinity of the Project (the environmenta] setting and existing
baseline conditions), as they exist at the time the notice of
preparation is issued;

All Significant Effects on the Environment of the proposed
Project;

In a separate section:

(A)  Any Significant Effect on the ronment that cannot be
avoided if the Project is implemented;

(B)  Any Significant Effect on the ronment that would be
irreversible if the Project is implemented;

Mitigation measures proposed to minimize Significant Effects
on the Environment, including, but not limited to, measures to
reduce the wasteful, inefficient, and unnecessary consumption
of energy;

Alternatives to the Project; provided that the Tribe need not
address alternatives that would cause it to forgo its right to

engage in the Gaming Activities authorized by this Amended
Compact on its Indian lands;

Whether any proposed mitigation would be feasible;
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(b)

(7) Any direct growth-inducing impacts of the Project; and

(8)  Whether the proposed mitigation would be effective to
substantially reduce the potential Significant Effects on the

Environment.

In addition to the information required pursuant to subdivision (a), the
TEIR shall'also contain a statement indicating the reasons for
determining that various effects of the Project on the off-reservation
environment are not significant and consequently have not been

discussed in detail in the TEIR. Inthe TEIR, the direct and indirect
s on

discussion of mitigation measures shall describe feasible measures
which could minimize significant adverse effects, and shall
distinguish between the measures that are proposed by the Tribe and
other measures proposed by others. Where several measures are
available to mitigate an effect, each should be discussed and the basis
for selecting a particular measure should be identified. Formulation
of mitigation measures should not be deferred until some future time.
The TEIR shall also describe a range of reasonable alternatives to the
Project or to the location of the Project, which would feasibly attain
most of the basic object ves of the Project and which would avoid or
substantially lesse the Environment,
and evaluate thec es; provided that
the Tribe need not address alternatives that would cause it to forgo its
g Activities authorized by this Amended
The TEIR must include sufficient
alternative to allow meaningful evaluation,
analysis, and comparison. The TEIR shall also contain an index or
table of contents and a summary, which shall identify each Significant
Effect on the Environment with proposed measures and alternatives

that would reduce or avoid that effect, and issues to be resolved,
w to

usly
general
~ dlocal coastal plans, may be used in
cumulative impact analysis. The Tribe shall consider any
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recommendations from the County concerning the person or entity to
prepare the TEIR.

Sec. 11.8.2. Notice of Preparation of Draft TEIR.

a meaningful response or comment.
clude all of the following

(1) A description of the Project;

(2)  The location of the Project shown on a detajled map, preferably
topographical, and on g regional map; and

(3)  The probable off-reservation environmenta] effects of the
Project.

(b)  The Notice shall also inform Interested Persons of the preparation of
the draft TEIR and shall inform them of the opportunity to provide
comments to the Tribe within thirty (30) days of the date of the receipt
of the Notice by the State Clearinghouse and the County. The Notice
shall also request Interested Persons to identify in their comments the
off-reservation environmental issues and rea onable mitigation
measures that the Tribe will need to have explored in the draft TEIR.

Sec. 11.8.3. Notice of Completion of Draft TEIR.

(@) ce

post the Notice and a copy of the draft TEIR on
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its website. The Notice of Completion shall include all of the
following information:

(1) A brief description of the Project;
(2) The proposed location of the Project;
(3) An address where copies of the draft TEIR are available; and

(4) Notice ofa period of forty-five (45) days during which the
Tribe will receive comments on the draft TEIR.

(b) The Tribe will submit ten (10) copies each of the draft TEIR and
Notice of Completion to the Count

below:

(1) Publication at le
general circulati
than one area is
newspaper of largest cit
general circulation in those areas; or

identified as shown
Sec. 11.8.4. Issuance of Final TEIR.
The Tribe shall prepare, certify an

Clearinghouse, the State Gaming Agenc
Justice, Office of the Attorney General,
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completion of negotiations pursuant to section 11.8.7 a Final TEIR, which shall
consist of:

(@) The draft TEIR or a revision of the draft;

(b) Comments and recommendations received on the draft TEIR either
verbatim or in summary;

(c) Alistof Persons, organizations, and public agencies commenting on
the draft TEIR;

(d) The responses, which shall include good faith, reasoned analyses, of
the Tribe to significant environmental points raised jn the review and
consultation process; and

(¢)  Any other information added by the Tribe.

Sec. 11.8.5. Cost Reimbursement to County.

copying and mailing costs
result , Notice of Completion, and Draft
TEIR 1.0.
Sec. 11.8.6. Failure to Prepare Adequate TEIR.

The Tribe's failure to prepare an adequate TEIR when required shall be
deemed a breach of this Amended Compact and furthermore shall be grounds for
issuance of an injunction or other appropriate equitable relief.

Sec. 11.8.7. Intergovernmental Agreement,

(a) Before the com 1no later than the issuance
of the Final TE shall offer to commence
negotiations wi County's acceptance of the
Tribe’s offers, s ity and shall enter into

enforceable written agreements (hereinafter “intergovernmental
agreements”) with the County with respect to the matters set forth
below:
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(b)

(1)  The timely mitigation of any Significant Effect on the
Environment (which effects may include, but are not limited to,
aesthetics, agricultural resources, air quality, biological
resources, cultural resources, geology and soils, hazards and
hazardous materials, water resources, land use, mineral
resources, traffic, noise, utilities and service systems, and
cumulative effects), where such effect is ittributable, in whole
or in part, to the Project unless the parties agree that the
particular mitigation is infeasible, taking into account
economic, environmental, social, technological, or other
considerations

(2) Compensation for law enforcement, fire protection, emergency
medical services and any other public services to be provided
by the County and its special districts to the Tribe for the
purposes of the Gaming Operation, including the Gaming
Facility, as a consequence of the Project.

(3) Reasonable compensation for programs designed to address
gambling addiction.

(4) Mitigation of any effect on public safety attributable to the
Project, including any compensation to the County as a
consequence thereof.

The Tribe shall not commence a Project until the intergovernmental
agreements with the County specified in subdivision (a) are executed
by the parties or are effectuated pursuant to section 11.8.8.

If the Final TEIR identifies traffic impacts to the State highway
system or facilities that are directly attributable in whole or in part to
the Project, and the intergovernmental agreements with the County do
not otherwise provide for mitigation of such impacts, then before the
commencement of a Project, and no later than the issuance of a Final
TEIR to the State Gaming Agency, the Tribe shall negotiate with the
California Department of Transportation or the State Designated
Agency (if one is designated) and shall enter into an
intergovernmental agreement with the California Department of
Transportation or the State Designated Agency to rovide for timely
mitigation of all traffic impacts on the State highway system and
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facilities directly attributable to the Project, and to pay the Tribe’s fajr
share of cumulative traffic impacts.

(d) Nothing in this section 11.8.7 requires the Tribe to enter into any other
intergovernmental agreements with a local governmenta] entity other
than as set forth in subdivision (a).

ything to the contrary herein, the MOU/IGA

meaning of

erm of this
Amended Compact, tate as an
Intergovernmenta] e of the Project is the
Same or smaller tha; ument dated December,
2001, prepared for ent of the Interior,
Bureau of Indian A Assessment,
Shingle Springs Ranche Dorado

County, California,” unless the County and the Tribe agree otherwise,
or unless the MOU/IGA terminates or otherwise becomes
o Compact,
ng of its
e to implement the
mitigation measures set forth in the MOU/IGA. Absent modification
ure of the Tribe to
ute a breach of this
at the State may
as provided in Section

K.5. of the MOU/IGA.
Sec. 11.8.8. Arbitration,

d government-to-government relationships and to

er exist, the closest
ing disputes arising from,
connected with, or related
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(a)

(b)

award is waived.

In order to effectuate this section, and in the exercise of its
ssly waive, and also waive its

connection with the arbitrator's
ction to (i) enforce the other party's obligation
_ or confirm any arbitral award rendered in the
arbitration, or (iii) enforce or execute a judgment based upon the
award.

The arbitral award will become part of the intergovernmental
agreements with the County required under section 11.8.7.
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SECTION 1

2.0. PUBLIC AND WORKPLACE HEALTH, SAFETY. AND

LIABILITY.

Sec. 12.1. General Requirements.

Gaming Facility that exhausts tobacco smoke to the extent reasonably feasible

under state-of-the-art as of the date of the construction or
significant renovatio; lity, and further agrees not to offer or sel]
tobacco to anyone irs of age.

Sec. 12.3. Health and Safety Standards.

For the purposes of this Amended Compact, the Tribe shall:

(a)

Adopt and comply with

beverage handling. The

operation, inspection of food

Facility by State, County, or City health inspectors,

inspector would have jurisdiction but for the Gaming F acility being on
Indian lands, in order to assess compliance with these standards,

unless inspections are routinely of the United
States government to ensure co ilent standards of
the United States Public Health or other writing
by the St 's shall be
transmitte e Gaming Agency
and the Tri Nothing herein shall be construed as
submissior, Irisdiction of those State, County, or

City health Inspectors, but any violations of the standards shall be



(b)

(c)

(@

of the Gaming Facility where warranted to protect public health or
safety

Adopt and comply with federal water quality and safe drinking water

standards applicable in California. The Tribe will allow, during
at

Facility being on Indian lands, in order to assess compliance with
) ons and testing are routinely made by
pursuant to federal law to ensure
quality and safe drinking water
standards. Any report or other writings by the State, County, City or
federal health inspectors shall be transmitted within twenty-four (24)
hours to the State Gaming Agency and the Tribal Gaming Agency.
Nothing herein shall be construed as submission of the Tribe to the
jurisdiction of those State, County, or City health inspectors, but any
violations of the standé ds shall be treated as violations of this

Amended ab
section 13 ive r to
enjoin the the

warranted to protect public health or safety.

Comply with the building and safety standards set forth in section
6.4.2.

Adopt and comply with federal and State workplace and occupational
health and safety standards. The Tribe will allow inspection of
Gaming Facility workplaces by State inspectors, during normal hours

of ance with these standards, and consents
to agencies charged with the enforcement
of 1g the Division of '

Health, the Occupational Safety and He

Occupational Safety and Health Appeal of
the State of California for purposes of e ment; provided that

there is no right to inspection by State inspectors where an inspection
has been conducted by an agency of the United States pursuant to
previous calendar quarter and the Tribe has

federal agency's report to the State Gaming
) days of the federal inspection.
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()

Adopt and comply with tribal codes to the extent consistent with the
provisions of this Amended Compact and other applicable federal law
regarding public health and safety.

Adopt and comply with standards no less stringent than federa] laws
and state laws forbidding harassment, including sexual harassment, in
the workplace, forbidding employers from discrimination in '
connection with the employment of persons to work or working for
the Gaming Operation or in the Gaming F acility on the basis of race,
color, religion, ancestr T, marital status,

lisability, and

ersons who oppose

crimination
proceedings (hereinafter “harassment, retaliation, or employment
discrimination”); provided that nothing herein shall preclude the Tribe
from giving a preference in employment to members of federally-
recognized Indian tribes pursuant to a duly adopted tribal ordinance.

(1)  The Tribe shall obtain and maintain an employment practices
try standards for non-
nsurer with an A.M. Best
overage of at least three

,000,000) per occurrence for unlawful

ation, or employment discrimination arising
out of the claimant's employment in, in connection with, or
relating to the operation of, the Gaming Operation, Gaming
Facility or Gaming Activities. In order to effectuate the
insurance coverage, the Tribe, in the exercise of its sovereignty,
shall expressly waive, and also waive its right to assert,
sovereign immunity and any and all defenses based thereon up
to the greater of three million dollars ($3,000,000) or the limits
of the employment practices insurance policy, in accordance
with the tribal ordinance referenced in subdivision (H(2) below,
in connection with any claim for harassment, retaliation, or
employment discrimination arising out of the claimant's
employment in, in connection with, or relating to the operation
or Gaming
erein requires the
€s or to waive its
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)

and also waived its right to ass
and all defenses based thereon
those claims for harassment,
discrimination up to the limi

imit the Tribe's sovereign
that exceeds such policy
00), whichever is
be interpreted to
Tribe's employment
that a claimant must
a prerequisite to arbitration.

The standards shall be subject to enforcement pursuant to an
employment discrimination complaint ordinance which shall be
adopted by the Tribe prior to the effective date of this Amended
Compact and which shall continuously provide at least the

following:

(A) That California law shall govern all claims of
harassment, retaliation, or €
arising out of the claimant's
connection with, or relating
Facility or Gaming
ifornia law governing
e a part of the ordinance.
1 be construed as a
he jurisdiction of the
California Department of Fair Employment and Housing
or the California Fair Employment and Housing
Commission.

(B) Thata claimant shall have one (1) year from the date that
an alleged discriminatory act occurred to file a written
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©)

(D)

(E)

notice with the Tribe that he oy she has suffered
prohibited harassment, retaliation, or employment
discrimination.

That claimant may request that the dispute be settled
either in the Tribe’s tribal court system or by binding
arbitration before a single arbitrator, who shal] be a
retired judge (hereafter “JAMS arbitrator”), in
accordance with the Comprehensive Arbitration Rules
and Procedures of JAMS (or if those rules no longer
exist, the closest equivalent) (hereafter “JAMS
arbitration”). The decision to choose either the tribal
court system or JAMS arbitration sha]l be at the
claimant’s sole discretion. Resolution of the dispute
before the tribal court System or JAMS arbitration sha]]
be at no cost to the claimant (excluding attorneys' fees of
patron).

Upon such request, the Tribe shall consent to such tribal
court adjudication or JAMS arbitration of the matter and
agree to abide by the decision of the tribal court or JAMS
arbitrator, in the exercise of its sovereignty, the Tribe
expressly waives, and also waives its right to assert,

sovereign imn the binding
arbitration of retaliation, or
empl